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IN THE CIRCUIT COURT OF JEFFERSON COUNTY, ALABAMA  

BIRMINGHAM DIVISION 

NEWSOME BURT W, )
NEWSOME LAW LLC, )

Plaintiffs, )
)

V. ) Case No.:   CV-2015-900190.00  
)

COOPER CLARK ANDREW, )
BALCH & BINGHAM LLP, )
SEIER CLAIBORNE P, )
BULLOCK JOHN FRANKLIN JR., )

Defendants. )
 
 
 

ORDER  

   
 
   

 
 
[This action, which was filed by Burt W. Newsome and Newsome Law, LLC (“collectively the 
“Newsome Defendants”) came before this Court on a Motion for Summary Judgment filed by 
Defendants Clark Andrew Cooper (“Cooper”) and Balch & Bingham LLP (“B&B”) (collectively, the 
“B&B Defendants”).  This Court has heard argument on multiple occasions regarding this case, and has 
reviewed all evidence submitted by the parties.  Having considered the written submissions, along with 
argument, the Court determines as follows:  

1. The Complaint filed against the B&B Defendants contains counts for intentional interference with 
business and contractual relations, defamation, conspiracy and vicarious liability/respondeat 
superior. 

2.  The intentional interference claims fail as a matter of law because the Newsome Defendants have 
“presented no evidence to support a finding of the third element [of intentional interference] – that 
[Cooper] intentionally interfered with [Newsome’s] employment relationship” with the financial 
institutions complained of—Iberiabank Corp., Renasant Bank, or Bryant Bank.  Hurst v. 
Alabama Power Company, 675 So. 2d 397, 399 (Ala. 1996).    

3. The defamation count fails as a matter of law because falsity of the alleged defamatory statement 
is one of the five elements the Newsome Defendants were required to show to establish a prima 
facie action for defamation.  See, e.g., Ex parte Crawford Broad. Co., 904 So. 2d 221, 225 
(Ala. 2004): thus, “[t]ruth is a complete and absolute defense to defamation. . . . .Truthful 
statements cannot, as a matter of law, have defamatory meaning.”  Federal Credit, Inc. v. Fuller, 
72 So. 3d 5, 9-10 (Ala. 2011).  While Newsome’s arrest did not constitute evidence of 
wrongdoing, the arrest itself is a fact, and Cooper’s email correspondence attaching Newsome’s 
mug shot was a true event, which occurred in time.   

4. Newsome’s conspiracy count fails as a matter of law for a number of reasons, including because 
a) until Newsome filed this lawsuit, Cooper had never met the other defendant “co-conspirators” 
in this matter; and b) the Deferred Prosecution Agreement and Release, executed by Newsome, 
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extends to release any of Cooper’s alleged conduct.   
5. Newsome Defendants’ vicarious liability/respondeat superior count fails as a matter of law 

against the B&B Defendants because Newsome has provided absolutely no evidence that 
Cooper is liable for any wrongdoing whatsoever.  

6. Lastly, Newsome’s invasion of privacy claim fails as a matter of law because a) neither Cooper 
nor Balch intruded into a private matter of Newsome’s and b) because neither Cooper nor Balch 
publicized any fact relating to Newsome.  

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that all claims against Clark Andrew 
Cooper and Balch & Bingham LLP are hereby dismissed with prejudice, costs taxed as paid. 

  

 
 
 
 
 

 

DONE this[To be filled by the Judge].
/s/[To be filled by the Judge]

CIRCUIT JUDGE
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