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IN THE CIRCUIT COURT OF SHELBY COUNTY, ALABAMA

STATE OF ALABAMA MAF?VH H@EJLE@
Plaintiffs, vh
aintiffs g'gu{g?%@c
V. CASE NO. CC 2015-000121

BURTON WHEELER NEWSOME

Defendant.

. N N N N N N S N S N S Sawe”

PETITION TO SET ASIDE EXPUNGEMENT PURSUANT TO
ALA. CODE 1975 § 15-27-17 AND JOINDER IN VICTIM’S MOTION

COMES NOW Claiborne Porter Seier, Esq., one of the Defendants in a currently
pending civil action brought by Defendant Burt Newsome related to the above-captioned
criminal case and, pursuant to the provisions of Ala. Code 1975 § 15-27-17, hereby files
the instant Petition to Set Aside an expungement that the undersigned was erroneously
granted by a previous judge of this Court based on false pretenses presented by Defendant
Newsome. To the extent necessary, Attorney Seier further joins in Victim John Bullock’s
pending motion to allow the use of records related to Newsome’s conviction in the
pending civil action. As grounds therefore, Attorney Seier would show the Court the
following,

1. On or about December 19, 2012, Defendant Burt Newsome illegally

produced and brandished a weapon while threatening Victim John Bullock in a parking
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lot shared between Newsome’s law office, a dentist (with whom Mr. Bullock had an
appointment), and other businesses. Newsome was subsequently arrested and charged
with the crime of menacing.

2. On or about November 12, 2013, Defendant Burt Newsome pled guilty to

and entered into a deferred prosecution agreement with the Shelby County District
Attorney with respect to the menacing charge.

3. In conjunction with the deferred prosecution agreement, Newsome entered
into a “Deferred Prosecution and Release Agreement,” which was ultimately approved
and adopted by the sentencing judge. A copy of that agreement is attached hereto as
Exhibit 1.

4. After learning that his mugshots and other information regarding his arrest
were circulated between an attorney with the law firm of Balch & Bingham and a mutual
client, on or about J anuary 14, 2015, Newsome then filed a civil lawsuit in the Circuit
Court of Jefferson County. See Exhibit 2.

5. In this civil lawsuit, beyond suing Balch for defamation, tortious
interference and other claims related to the circulation of the mugshot and other
information related to the menacing charge, Newsome additionally named Victim John
Bullock and the undersigned’s client, Attorney Claiborne Porter Seier, as defendants. The
lawsuit generally alleges that Newsome’s production of the gun, threatening of Bullock
and subsequent arrest and plea were the result of some sort of conspiracy between Balch,

Bullock and Seier to “frame” him of the offense charged.
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6. To date, Newsome has produced absolutely no evidence of any conspiracy
or even a relationship of any kind between Balch, Bullock and Seier — much less one
entered into in order to “frame” him of the offense of which he was undoubtedly guilty.
He has further completely failed to respond to any written interrogatories or requests for
production tendered to him as said responses would undoubtedly reveal the frivolity of his
meritless allegations. This is now the subject of a pending motion to compel.

7. Newsome has, however, moved the Jefferson County Ciréuit Court to strike
the use of all “expunged documents” in the civil conspiracy case and has even gone so far
as to allege that the use of these documents (specifically including the Deferred
Prosecution and Release Agreement) amounts to criminal conduct. See Exhibit 3. He
apparently wants to take the position that he can introduce evidence of the arrest and
prosecution, while also claiming that the expungement somehow precludes the
Defendants from (1) moving to dismiss his case based on the general release contained in
the Deferred Prosecution and Release Agreement and/or (2) pointing out that he didn’t
actually contest the underlying criminal charges. This is a logical non sequitur and is
wholly unsupported in law, but nonetheless bears particularly on the proceedings
currently in front of tﬁe Court.

8. Newsome additionally filed a Petition for Expungement of his menacing

-plea in this Court during the pendency of the Jefferson County civil conspiracy action.
Attorney Seier was given no notice of this Petition or the hearing held thereon by now-

retired Circuit Judge Dan Reeves. Victim John Bullock was apparently given notice, but
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the notice was defective in that it was given outside the time during which a legally valid
objection could be filed.
9. Alabama’s expungement statute states in relevant part:

Section 15-27-3 (Submission of sworn statement and records;
service).

(a) A petition filed under this chapter shall include a sworn
statement made by the person seeking expungement under the
penalty of perjury stating that the person has satisfied the
requirements set out in this chapter and whether he or she has
previously applied for an expungement in any jurisdiction and
whether an expungement has been previously granted.

Section 15-27-12 (Prerequisites to expungement).

No order of expungement shall be granted unless all terms
and conditions, including court ordered restitution, are
satisfied and paid in full, including interest, to any victim, or
the Alabama Crime Victim's Compensation Commission, as
well as court costs, fines, or statutory fees ordered by the
sentencing court to have been paid, absent a finding of
indigency by the court.

Section 15-27-17 (Filing under false pretenses).

Upon determination by the court that a petition for
expungement was filed under false pretenses and was granted,
the order of expungement shall be reversed and the criminal
history record shall be restored to reflect the original charges.

9. In the present case, Newsome submitted information to this Court in
conjunction with his Petition for Expungement alleging that all terms and conditions of
his underlying agreement and sentence had been completed. In fact, however, Newsome
was (and remains) in direct violation of the Deferred Prosecution and Release Agreement

through his prosecution of a civil action against — among others — the victim of the

offense.
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10.  These false pretenses demand that the expungement order be set aside and
the criminal conviction reinstated. They further call into question the continuing validity
of the deferred prosecution agreement itself, and at least potentially merit returning the
case to the active criminal docket for either trial or plea.

11.  Beyond the arguments raised herein, Attorney Seier further joins in the
arguments of Victim John Bullock and all pleadings filed by him in these proceedings.
Copies of the briefs ﬁled by Attorney Seier in the Jefferson County civil conspiracy |
action on this topic are attached hereto for the Court’s review as Exhibits 4 and 5.
Attorney Seier submits (and has submitted in the Jefferson County proceedings) that
Newsome has waived any protections afforded to him with respect to his now-expunged
records by placing his arrest and plea at issue in the pending civil action. Additionally
and/or alternatively, Attorney Seier submits (and has submitted in the Jefferson County
proceedings) that any Court of competent jurisdiction has independent authority to allow
the use of any expungement records pursuant to the relevant statutory provisions of
Alabama’s Expungement Statute.

WHEREFORE, THE PREMISES CONSIDERED, Attorney Seier moves the
Court to resolve the issues presently before it by dissolving the previously-granted
expungement pursuant to its authority under Ala. Code 1975 § 15-27-17 due to
Newsome’s original filing under false pretenses. Additionally and/or alternatively,
Attorney Seier joins in the motion of Victim John Bullock and requests an Order
affirmatively allowing the future, further dissemination of records related the Newsome’s

criminal conviction as may be necessary or appropriate related to the pending civil action.
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Respectfully submitted this the 18" day of May 2016,

OF COUNSEL:

/8/ Robert M. Ronnlund

Robert M. Ronnlund (RON006)
ASB-5137-E63R

Attorney for Defendant Claiborne P. Seier

SCOTT, SULLIVAN, STREETMAN & FOX, P.C.

P.O.Box 380548

Birmingham, Alabama 35238
205-967-9675; FAX: 205-967-7563

ronnlund@sssandf.com

CERTIFICATE OF SERVICE

I hereby certify that I have this 18" day of May 2016, served a copy of the foregoing
on counsel for all parties by electronic mail or by placing same in the United States Mail,
properly addressed and first-class postage prepaid, to:

William R. Justice

ELLIS, HEAD, OWENS & JUSTICE

P.O. Box 587
Columbiana, AL 35051

State of Alabama

A. Gregg Lowery
Assistant District Attorney
P.O.Box 706
Columbiana, AL 35051

James E. Hill, Jr.

Attorney for John W. Bullock
Hill, Weisskopf & Hill, P.C.
P.O.Box 310

Moody, AL 35004

/s/ Robert M. Ronnlund
OF COUNSEL
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RN ELECTRONICALLY FILED
© 7 1/14/2015 4:54 PM -
- 01-CV-2015-900190.00
: - CIRCUIT COURT OF .
JEFFERSON COUNTY, ALABAMA
"ANNE- MARIE ADAMS CLERK

IN THE CIRCUIT COURT OF JEFFERSON COUNTY, ALABAMA

i

BURT W.NEWSOME; and
NEWSOME LAW, LLC,
Plaintiffs,

V. CASE NO.: CV-2014-

CLARK ANDREW COOPER;
BALCH & BINGHAM, LLP;
JOHN W. BULLOCK, JR.;
CLAIBORNE PORTER SEIER;
Fictitious Defendants 1-4 being the true
and correct names of the named Defendants;
Fictitious Defendants 5-15 being those
individuals and/or entities who conspired
with any of the named Defendants in the
commission of the wrongs alleged herein
and whose true and correct identities are
currently unknown but will be substituted
upon discovery; Fictitious Defendants
16-26 being those individuals and/or
entities who participated in or otherwise
committed any of the wrongs alleged
herein and whose true and correct
identities are currently unknown but will
be substituted upon discovery;
Defendants.

vvvvvvvvvvvvvvvvvvvvv\_/\./\./vv

COMPLAINT

The Plaintiff’s, Burt W. Newsome and Newsome Law, LLC, as their complaint allege as
follows:
PARTIES
1. The Plaintiff, Burt W. Newsome, (hereinafter “Newsome”), is an Alabama
citizen, resident of Shelby County, Alabama, over the age of 19 years, and is engaged in the
private practice of law in the State of Alabama.
2. The Plaintiff, Newsome Law, LLC, (hereinafter “Newsome Law”), is an Alabama

limited liability company with its principal place of business in Shelby County, Alabama. .




DOCUMENT 2

3. The Defendant, Clark Andrew Cooper, (hereinafter “Clark Cooper™) upon
information and belief, is an Alabama citizen, a resident of Jefferson County, Alabama, over the
age of nineteen years, and engaged in the private practice of law as a partner in Balch &
Bingham, LLP.

4, The Defendant, Balch & Bingham, LLC, (hereinafter “Balch”) is an Alabama
Registered Limited Liability Partnership, with its principal place of business in Jefferson County,
Alabama.

5. The Defendant, John W. Bullock, Jr., (hereinafter “Bullock™), upon information
and belief, is an Alabama citizen, a resident of St. Clair County, Alabama, and over the age of
nineteen years.

6. The Defendant, Claiborne Porter Seier, (hereinafter “Claiborne Seier”), upon
information and belief, is an Alabama citizen, a resident of Jefferson County, Alabama, and over
the age of nineteen years.

7. Fictitious Defendants 1-4 are the true and correct names of the above-named
Defendants and whose true and correct names are otherwise unknown and will be substituted
upon discovery.

8. Fictitious Defendants 5-15 are those individuals and/or entities who conspired
with any of the named Defendants in the commission of the wrongs alleged herein and whose
true and correct identities are currently unknown but will be substituted upon discovery.

9. Fictitious Defendants 16-26 are those individuals and/or entities who participated
in or otherwise committed any of the wrongs alleged herein and whose true and correct identities

are currently unknown but will be substituted upon discovery.
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FACTS

10.  Beginning on or about June 9, 2010, in Aliant Bank v. Sharyn K. Lawson, 01-CV-
2010-902033, Circuit Court of Jefferson County, Newsome represented Aliant Bank against
Sharyn K. Lawson for breach of contract involving a note evidencing indebtedness to Aliant
Bank.

11. On or about October 5, 2010, Newsome obtained a judgment in favor of Aliant
Bank against Sharyn K. Lawson in the amount of $189,930.08 more or less.

12.  Inand around December 2011 and January 2012, Newsome was attempting to
depose Sharyn K. Lawson in an effort to discover post-judgment assets.

13. Upon information and belief, Sharyn K. Lawson was the wife of Alfred Wallace
Seier (hereinafter “Alfred Seier”). .

14. On or about January 30, 2012, Alfred Seier went to the offices of Newsome Law
in Shelby County, Alabama.

15. Alfred Seier waited in his vehicle outside the ofﬁces of Newsome Law for
Newsome to exit the building.

16.  When Newsome exited the building and approached his vehicle, Alfred Seier,
whose vehicle was parked adjacent to Newsome’s vehicle, exited his vehicle, walked towards
Newsome, blocking Newsome from his vehicle, pointed a gun at Newsome and told him he
would never “fuck” with his wife again.

17.  Newsome was unarmed.

18.  Newsome was in fear for his life and ran away to the back of the building.

19. Newsome entered the offices of Newsome Law though the back door, called law

enforcement and stayed until they arrived.
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20.  On or about February 2, 2012, Newsome filed a criminal complaint against Alfred
Seier for the offense of menacing, a violation of Ala. Code §13A-6-23 (1975, as amended).

21. Upon information and belief, Claiborne Seier was the brother of Alfred Seier.

22. Upon information and belief, Claiborne Seier is a lawyer engaged in the private
practice of law in Jefferson County, Alabama.

23.  After Alfred Seier was arrested on the criminal charges filed by Newsome,
Claiborne Seier contacted Newsome and requested Newsome to drop the criminal charges.

24.  During at least one conversation with Claiborne Seier, Newsome told Claiborne
Seier that he [Newsome] carried a handgun, but was not carrying his handgun that day or Alfred
Seier could have been shot. |

25. Claiborne Seier told Newsome that Alfred Seier had a terminal illness and was
not expected to live in an attempt to convince Newsome to drop the criminal charges.

26.  Claiborne Seier called Newsome on at least two more occasions trying to pressure
Newsome into dropping the charges.

27. Newsome refused to drop the criminal charges against Alfred Seier.

28.  On or about May 8, 2012, in State of Alabama v, Alfred Wallace Seier, 58-DC-

2012-000431, in the District Court of Shelby County, Alabama, Alfred Seier was convicted of
menacing, a violation of Ala. Code §13A-6-23 (1975, as amended).

29.  Alfred Seier was sentenced to a 30-day suspended sentence, placed on two years’
probation, ordered to stay away from Newsome, Newsome’s residence, and Newsome’s place of
business, and ordered to pay a fine of $50.00, plus court costs and other court ordered monies.

30. Upon information and belief, on or about November 18,2012, Alfred Seier

passed away.
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31.  Onor about December 19, 2012, Newsome was scheduled to appear in court for
on a personal legal matter for a client.

32.  Upon information and belief, Clark Cooper was aware of Newsome’s scheduled
court appearance on December 19, 2012.

33.  Upon information and belief, Clark Cooper had discussed the personal legal
matter and scheduled court appearance with Newsome’s client.

34.  On December 19, 2012, prior to Newsome’s scheduled court appearance, Bullock
parked outside the offices of Newsome Law in Shelby County, Alabama.

35.  Upon information and belief, Bullock waited in his vehicle outside the offices of
Newsome Law for Newsome to exit the building.

36.  When Newsome exited the building and approached his vehicle, Bullock, whose
vehicle was parked adjacent to Newsome’s vehicle, exited his vehicle, blocking Newsome from
his vehicle.

37.  Bullock’s conduct was substantially identical to the conduct of Alfred Seier
during the incident that occurred on January 30, 2012.

38.  Because of the previous incident involving Alfred Seier, Newsome was armed
with his handgun.

39. Because of the substantial similarities with the Alfred Seier incident, Newsome
produced his handgun and directed Bullock to move out of his way and to get back in his
vehicle.

40.  Bullock complied.

41.  Newsome got into his vehicle without further incident and left for court.
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42.  Upon information and belief this incident was staged and contrived to set-up
Newsome for possible criminal charges under circumstances substantially similar to those that
resulted in Newsome’s criminal charges against Alfred Seier.

43, On or about January 14, 2013, almost a month after the incident, Bullock filed a
criminal complaint against Newsome for the offense of menacing, a violation of Ala. Code
§13A-6-23 (1975, as amended).

44.  On or about May 2, 2013, Newsome was stopped for a minor traffic violation.

45.  During the sfop, Newsome was arrested on the menacing warrant resulting from |
Bullock’s criminal complaint.

46.  During the foregoing events and particularly at the time of his arrest, Newsome
had a lawyer-client relationship, professional business relationship, and a contractual relationship
with Iberiabank Corp.

47.  During the foregoing events and particularly at the time of his arrest, Newsome
had a lawyer-client relationship, professional business relationship, and a contractual relationship
with Renasant Bank.

48.  During the foregoing events and particularly at the time of his arrest, Newsome
had a lawyer-client relationship, professional business relationship, and a contractual relationship
with Bryant Bank.

49.  Upon information and belief, Clark Cooper was aware of Newsome’s ongoing
lawyer-client relationship, professional business relationship, representation of and contractual
relationship with Iberiabank Corp, Renasant Bank, and Bryant Bank.

50.  Upon information and belief, shortly after Newsome’s arrest,- Clark Cooper sent

emails and/or other communications to officers and bank officials with Iberiabank Corp,
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Renasant Bank, and Bryant Bank containing a copy of Newsome’s mug shot, asking if they had
seen Newsome’s mug shot, and questioning the effect of Newsome’s arrest on his license to
practice law and intentionally casting Newsome and Newsome Law in a bad light.

51. Newsome was not convicted on the criminal charges, which were dismissed with
prejudice on or about April 1,2014.

52. Upon information and belief, shortly after Newsome’s arrest, Clark Cooper
improperly sent other emails and/or communications to officers and bank officials referencing
specific cases in which Newsome was appearing as counsel for the bank and requeSiing work

from Newsome’s client knowing that the client was represented by Newsome in the matter.

COUNT 1

MALICIOUS PROSECUTION

53.  Plaintiffs re-allege the material allegations of paragraphs 1-52 as if fully set forth
herein.

54.  Defendants John Bullock and/or Claiborne Seier and/or Fictitious Defendants 1—
4, and/or Fictitious Defendants 16-26, set-up and entrapped Plaintiff, Newsome, into engaging in
the conduct occurring on or about December 19, 2012.

55.  Defendants John Bullock and/or Claiborne Seier and/or Fictitious Defendants 1—
4, and/or Fictitious Defendants 16-26 instituted a prior judicial proceeding without probable
cause and with malice, said judicial proceeding ended in favor of Plaintiff, Newsome, and as a
proximate consequence of the Defendants’ conduct Plaintiffs have suffered damages to their
character, good name, reputation, good will, loss of business, loss of business income, emotional

distress and mental anguish, and have otherwise been injured and damaged.
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Wherefore, Plaintiffs demand judgment separately and severally against Defendants John
Bullock and/or Claiborne Seier and/or Fictitious Defendants 1—4, and/or Fictitious Defendants
16-26 for compensatory and punitive damages in excess of the minimum jurisdictional limits of

this Court and costs.

COUNT II
ABUSE OF PROCESS

56.  Plaintiffs re-allege the material allegations of paragraphs 1-55 as if fully set forth
herein.

57.  Defendants John Bullock and/or Claiborne Seier and/or Fictitious Defendants 1—
4, and/or Fictitious Defendants 16-26 wrongfully used the judicial process and in so doing acted
with malice and were motivated by an ulterior improper purpose or proper purpose accomplished
through improper and/or wrongful conduct, and as a proximate consequence of the Defendants’
conduct Plaintiffs have suffered damages to their character, good name, reputation, good will,
loss of business, loss of business income, emotional distress and mental anguish, and have
otherwise been injured and damaged.

Wherefore, Plaintiffs demand judgment separately and severally against Defendants John
Bullock and/or Claiborne Seier and/or Fictitious Defendants 1-4, and/or Fictitious Defendants
16-26 for compensatory and punitive damages in excess of the minimum jurisdictional limits of
this Court and costs.

COUNT 11
FALSE IMPRISONMENT

58.  Plaintiffs re-allege the material allegations of paragraphs 1-57 as if fully set forth

herein.
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59.  Defendants John Bullock and/or Claiborne Seier and/or Fictitious Defendants 1—
4, and/or Fictitious Defendants 16-26 acted in bad faith without probable cause to believe
Plaintiff, Newsome, had engaged in any criminal conduct, which resulted in Plaintiff Newsome’s
unlawful detention wherein Plaintiff Newsome was wrongfully and unlawfully deprived of his
personal liberty, and as a proximate consequence of the Defendants’ conduct Plaintiffs have
suffered damages to their character, good name, reputation, good will, loss of business, loss of
business income, emotional distress and mental anguish, and have otherwise been injured and
damaged.

Wherefore, Plaintiffs demand judgment separately and severally against Defendants John
Bullock and/or Claiborne Seier and/or Fictitious Defendants 1—4, and/or Fictitious Defendants
16-26 for compensatory and punitive damages in excess of the minimum jurisdictional limits of
this Court and costs.

COUNT IV
OUTRAGE/INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS

60.  Plaintiffs re-allege the material allegations of paragraphs 1-59 as if fully set forth
herein.

61. By doing the foregoing, Defendants John Bullock and/or Claiborne Seier and/or
Fictitious Defendants 14, and/or Fictitious Defendants 16-26 intentionally engaged in conduct
that was so outrageous, so extreme in degree as to go beyond all possible bounds of decency, as
to be regarded as atrocious and utterly intolerable in a civilized society, and as a proximate
consequence of the Defendants’ conduct Plaintiffs have suffered damages to their character,
good name, reputation, good will, loss of business, loss of business income, emotional distress

and mental anguish, and have otherwise been injured and damaged.
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Wherefore, Plaintiffs demand judgment separately and severally against Defendants John
Bullock and/or Claiborne Seier and/or Fictitious Defendants 1—4, and/or Fictitious Defendants
16-26 for compensatory and punitive damages in excess of the minimum jurisdictional limits of

this Court and costs.

COUNT V
CONSPIRACY

62.  Plaintiffs re-allege the material allegations of paragraphs 1-61 as if fully set forth
herein.

63.  Fictitious Defendants 5-15 conspired with each other and/of with Defendants John
Bulloék and/or Claiborne Seier and/or Fictitious Defendants 1—4, and/or Fictitious Defendants
16-26 to achieve an unlawful purpose or a lawful purpose by unlawful means to engage in
malicious prosecution and/or abuse or process and/or false imprisonment and/or outrage and/or
intentional infliction of emotional distress, and as a proximate consequence of the Defendants’
conduct Plaintiffs have suffered damages to their character, good name, reputation, good will,
loss of business, loss of business income, emotional distress and mental anguish, and have
otherwise been injured and damaged.

Wherefore, Plaintiffs demand judgment separately and severally against Defendants John
Bullock and/or Claiborne Seier and/or Fictitious Defendants 1—4, and/or Fictitious Defendants
16-26 for compensatory and punitive damages in excess of the minimum jurisdictional limits of
this Court and costs.

COUNT VI

INTENTIONAL INTERFERENCE WITH A BUSINESS OR CONTRACTUAL
RELATIONSHIP

64.  Plaintiffs re-allege the material allegations of paragraphs 1-52 as if fully set forth

herein.
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65.  Plaintiffs had a valid and existing business and contractual relationship with
Iberiabank Corp.

66.  Defendant Clark Cooper and/or Fictitious Defendants 1-4, and/or Fictitious
Defendants 16-26 knew of the Plaintiffs’ valid and existing business and contractual relationship
with Ibertiabank Corp.

67.  Defendant Clark Cooper and/or Fictitious Defendants 1-4, and/or Fictitious
Defendants 16-26 were strangers to the business and contractual relationship between the
Plaintiffs and Iberiabank Corp.

68.  Defendant Clark Cooper and/or Fictitious Defendants 14, and/or Fictitious
Defendants 16-26 separately and/or severally and/or collectively, intentionally and wrongfully
interfered with the said business and contractual relations.

69.  Asapproximate result of the Defendants’ conduct Plaintiffs have suffered
damages to their character, good name, reputation, good will, loss of business, loss of business
income, loss of future business, loss of business opportunity, emotional distress and mental
anguish, and have otherwise been injured and damaged.

Wherefore, Plaintiffs demand judgment separately and severally against Defendants
Clark Cooper and/or Fictitious Defendants 1-4, and/or Fictitious Defendants 16-26 for

compensatory and punitive damages in excess of the minimum jurisdictional limits of this Court

and costs.
COUNT VI
INTENTIONAL INTERFERENCE WITH A BUSINESS OR CONTRACTUAL
RELATIONSHIP

70.  Plaintiffs re-allege the material allegations of paragraphs 1-52 as if fully set forth

herein.
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71.  Plaintiffs had a valid and existing business and contractual relationship with
Renasant Bank.

72.  Defendant Clark Coopér and/or Fictitious Defendants 1-4, and/or Fictitious
Defendants 16-26 knew of the Plaintiffs’ valid and existing business and contractual relationship
with Renasant Bank.

73.  Defendant Clark Cooper and/or Fictitious Defendants 1-4, and/or Fictitious
Defendants 16-26 were strangers to the business and contractual relationship between the
APlainti‘ffs and Renasant Bank.

74.  Defendant Clark Cooper and/or Fictitious Defendants 1-4, and/or Fictitious
Defendants 16-26 separately and/or collectively intentionally and wrongfully interfered with the
said business and contractual relations.

75.  Asapproximate result of the Defendants’ conduct Plaintiffs have suffered
damages to their character, good name, reputation, good will, loss of business, loss of business
income, loss of future business, loss of business opportunity, emotional distress and mental
anguish, and have otherwise been injured and damaged.

Wherefore, Plaintiffs demand judgment separately and severally against Defendants
Clark Cooper and/or Fictitious Defendants 1-4, and/or Fictitious Defendants 16-26 for

compensatory and punitive damages in excess of the minimum jurisdictional limits of this Court

and costs.
COUNT VIII
INTENTIONAL INTERFERENCE WITH A BUSINESS OR CONTRACTUAL
RELATIONSHIP

76.  Plaintiffs re-allege the material allegations of paragraphs 1-52 as if fully set forth

herein.
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77.  Plaintiffs had a valid and existing business and contractual relationship with
Bryant Bank.

78.  Defendant Clark Cooper and/or Fictitious Defendants 1—4, and/or Fictitious
Defendants 16-26 knew of the Plaintiffs’ valid and existing business and contractual relationship
with Bryant Bank.

79.  Defendant Clark Cooper and/or Fictitious Defendants 1-4, and/or Fictitious
Defendants 16-26 were strangers to the business and contractual relationship between the
Plaintiffs and nyant Bank.

80.  Defendant Clark Cooper and/or Fictitious Defendants 1-4, and/or Fictitious
Defendants 16-26 separately and/or collectively intentionally and wrongfully interfered with the
said business and contractual relations.

8l.  Asapproximate result of the Defendants’ conduct Plaintiffs have suffered
damages to their character, good name, reputation, good will, loss of business, loss of business
income, loss of future business, loss of business opportunity, emotional distress and mental
anguish, and have otherwise been injured and damaged.

Wherefore, Plaintiffs demand judgment separately and severally against Defendants
Clark Cooper and/or Fictitious Defendants 1-4, and/or Fictitious Defendants 16-26 for
compensatory and punitive damages in excess of the minimum jurisdictional limits of this Court

and costs.

COUNT IX
DEFAMATION

82.  Plaintiffs re-allege the material allegations of paragraphs 1-52 as if fully set forth

herein.
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83. By engaging in the above conduct, Defendant Clark Cooper and/or Fictitious
Defendants 1-4, and/or Fictitious Defendants 16-26 separately or severally made a false and
defamatory statement concerning the Plaintiff.

84.  Defendant Clark Cooper and/or Fictitious Defendants 14, and/or Fictitious
Defendants 16-26 separately and/or severally made an unprivileged communication of that false
and defamatory statement to a third party.

85.  Defendant Clark Cooper and/or Fictitious Defendants 14, and/or Fictitious
Defendants 16-26 separately and/or severally made the false and defamatory statements knowing
they were false and defamatory at the time they were made or made them negligently without
regard to their truth or falsity in an improper attempt to cast the Plaintiff in a bad light.

86.  As approximate result of the Defendants’ conduct Plaintiffs have suffered
damages to their character, good name, reputation, good will, loss of business, loss of business
income, loss of future business, loss of business opportunity, emotional distress and mental
anguish, and have otherwise been injured and damaged.

Wherefore, Plaintiffs demand judgment separately and severally against Defendants
Clark Cooper and/or Fictitious Defgndants 1-4, and/or Fictitious Defendants 16-26 for
compensatory and punitive damages in excess of the minimum jurisdictional limits of this Court
and costs.

COUNT X
CONSPIRACY

87.  Plaintiffs re-allege the material allegations of paragraphs 1-52, 65-69, 71-75, 77-

81, and 83-86 as if fully set forth herein.
88.  Fictitious Defendants 5-15 conspired with each other and/or with Defendant Clark

Cooper and/or Fictitious Defendants 1-4, and/or Fictitious Defendants 16-26 to intentionally
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interfere with a business or contractual relation and/or engage in defamation and as a proximate
consequence of the Defendants’ conduct Plaintiffs have suffered damages to their character,
good name, reputation, good will, loss of business, loss of business income, loss of future
business, loss of business opportunity, emotional distress and mental anguish, and have
otherwise been injured and damaged.

Wherefore, Plaintiffs demand judgment separately and severally against Defendants
Clark Cooper and/or Fictitious Defendants 1-4 and/or Fictitious Defendants 5-15 and/or
Fictitious Defendants 16-26 for cdmpensatory and punitiVe damages in excess of the minimum
Jurisdictional limits of this Court and costs.

COUNT XI
VICARIOUS LIABILITY/RESPONDEAT SUPERIOR

89.  Plaintiffs re-allege the material allegations of paragraphs 1-52, 65-69, 71-75, 77-
81, and 83-86 as if fully set forth herein.

90.  While engaging in the above conduct, Defendaﬁt Clark Coéper and/or Fictitious
Defendants 1-4 and/or Fictitious Defendants 5-15 and/or Fictitious Defendants 16-26 separately
or severally were acting in the line, course and scope of their authority and capacity as a partner
and/or employee and/or agent of Defendant Balch and/or Fictitious Defendants 1-4 and,
therefore, Defendant Balch and/or Fictitious Defendants 1-4 are vicariously liable for the acts
committed and complained of herein.

91.  Asapproximate result of the Defendants’ conduct Plaintiffs have suffered
damages to their character, good name, reputation, good will, loss of business, loss of business
income, loss of future business, loss of business opportunity, emotional distress and mental

anguish, and have otherwise been injured and damaged.

Exhibit 9 to New<ome Petition 022



DOCUMENT 2

Wherefore, Plaintiffs demand judgment separately and severally against Defendants
Clark Cooper and/or Balch and/or Fictitious Defendants 1—4 and/or Fictitious Defendants 5-15
and/or Fictitious Defendants 16-26 for compensatory and punitive damages in excess of the
minimum jurisdictional limits of this Court and costs.
/[s/Robert E. Lusk, Jr
ROBERT E. LUSK, JR. (LUS005)

Attorney for the Plaintiffs BURT W. NEWSOME
and NEWSOME LAW, LLC.

LUSK LAW FIRM, LLC
P. O.Box 1315

Fairhope, AL 36533
251-471-8017
251-478-9601 Fax
rlusk@lusklawfirmllc.com

PLAINTIFFS DEMAND A JURY ON ALL ISSUES SO TRIABLE.

To Clerk of the Court:

Plaintiffs request service of the Summons and Complaint upon each Defend ant by
United States certified mail, restricted delivery, return receipt requested, pursuant to A.R.Civ.P.,
Rule 4.1(c).
/s/Robert E. Lusk, Jr
ROBERT E. LUSK, JR. (LUS005)
Attorney for the Plaintiffs BURT W. NEWSOME
and NEWSOME LAW, LLC.

CLARK ANDREW COOPER CLAIBORNE P. SEIER

Balch & Bingham LLP 3557 Al Seier Drive

1901 Sixth Avenue North, Suite 1500 Birmingham, AL 35226
Birmingham, AL 35203-4642

BALCH & BINGHAM, LLP JOHN FRANKLIN BULLOCK, JR.
C/O ALAN T. ROGERS 1917 Cogswell Avenue

1901 Sixth Avenue North, Suite 1500 Pell City, AL 35125

Birmingham, AL 35203-4642
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DOCUMENT 296 e ‘
BN ELECTRONICALLY FILED -
: 10/22/20154:56 PM-
©01-CV-2015-900190.00"
CIRCUIT COURT OF
JEFFERSON COUNTY, ALABAMA

'ANNE-MARIE ADAMS CLERK
IN THE CIRCUIT COURT OF JEFFERSON COULN x  y & nmss aassarmin

BURT W. NEWSOME; )
NEWSOME LAW, LLC, )
)
Plaintiffs )
)

\A ) Case No.: CV 2015-900190.00
)
CLARK ANDREW COOPER; )
ET AL )
)
Defendants )

PLAINTIFFS’ MOTION TO STRIKE EXPUNGED DOCUMENTS
Come now the plaintiffs and move the court to strike and not considered the “Release
Agreement” dated November 12, 2013, which was filed by the defendant Bullock with his Motions
to Dismiss on February 24, 2015, and March 20, 2015, and which was also filed by the Balch
defendants with their Motion for Summary Judgment on August 12, 2012, As grounds for this
motion the plaintiffs show the court the following:
1. Section 15-27-6(a) of the Alabama Code provides, “[Ulpon the granting of a petition

pursuant to this chapter, the court, pursuant to Section 15-27-9, shall order the expungement of all

records in the custody of the court and any records in the custody of any other agency or official,

including law enforcement records . . .”

2. On September 10, 2105, the Circuit Court of Shelby County entered an order expunging
“[a]ll records concerning the charge, arrest, and incarceration of Burton Wheeler Newsome, on the
misdemeanor of menacing . . .” The records “expunged” included all “data, whether in
documentary or electronic form relating to the arrest or charge.” The order of expungement appears

of record as document 265 and was filed with the plaintiffs’ Motion to Alter, Amend, or Vacate

on September 28, 2015.

"EXHIBIT
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3. The “Release Agreement” was and is part of the file on the misdemeanor prosecution of

the plaintiff for menacing,

4. Section 15-27-16(a) further provides, “[Aln individual who knows an expungement

order was granted pursuant to this chapter and who intentionally and maliciously divulges, makes

known, reveals, gives access to, makes public, uses, or otherwise discloses the contents of an

expunged file without a court order, or pursuant to a provision of this chapter, shall be guilty ofa

Class B misdemeanor.”

5. The expunged “Release Agreement” is not lawful evidence.
WHEREFORE, the plaintiffs move the court to strike and not consider the above
mentioned “Release Agreement.”
Respectfully submitted this the 22d day of October 2015.
/(s/ Robert E. Lusk, Jr.
ROBERT E. LUSK, JR. (LUS005)

Attorney For Plaintiffs BURT W. NEWSOME
AND NEWSOME LAW, LLC ‘

LUSK LAW FIRM, LLC
P. O. Box 1315

Fairhope, AL 36533
251-471-8017
251-478-9601 Fax
rlusk@lusklawfirm.com
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CERTIFICATE OF SERVICE

I hereby certify that I have filed electronically and setved a copy of the foregoing upon the
below listed parties to this action by placing a copy of same in the United States Mail, postage
prepaid and properly addressed, this the 22d day of October 2015.

S. Allen Baker

Amelia K, Steindorff
Balch & Bingham

1901 Sixth Avenue North
Suite 1500

Birmingham, AL 35203

James E. Hill, Jr.

Hill, Weisskopf & Hill
Moody Professional Building
2603 Moody Parkway

Suite 200

Moody, AL 35004

Robert Ronnlund
P.0. Box 380548
Birmingham, AL 35238

/s/ Robert E. Lusk, Jy.
ROBERT E. LUSK, JR. (LUS005)
Attorney For Plaintiffs
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IN THE CIRCUIT COURT OF JEFFERSON COUNT
BIRMINGHAM DIVISION

BURT W. NEWSOME; and
NEWSOME LAW, LLC,

Plaintiffs,

v. CV-2015-900190.00
CLARK ANDREW COOPER;
BALCH & BINGHAM, LLP;
JOHN W. BULLOCK, JR.;
CLAIBORNE PORTER SEIER,

Defendants.

DEFENDANT CLAIBORNE P. SEIER, ESQ.’S
OPPOSITION TO PLAINTIFF’S MOTION TO STRIKE EXPUNGED
DOCUMENTS OR, IN THE ALTERNATIVE, MOTION TO
ALLOW USE OF PLAINTIFF’S EXPUNGED FILE

COMES NOW one of the Defendants, Claiborne P. Seier, Esq., and hereby files the
following Opposition to Plaintiff’s Motion to Strike Expunged Documents. Additionally
and/or alternatively, Attorney Seier moves the Court to affirmatively enter an Order allowing
tllle use of Plaintiff’s expunged documents in the present litigation. As grounds therefore,
Attorney Seier would show the Court the following:

1. This case originated when Burt Newsome, without legal provocation or
justification, produced and brandished a firearm at John Bullock in a public parking lot

shared by'Bullock’s dentist and Newsome’s law practice.

2. Newsome was charged with the crime of menacing as a result of that illegal

EXHIBIT
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conduct, in response to which he voluntarily entered into a deferred prosecution agreement
with the Shelby County District Attorney. He did not plead “not guilty,” and he never
requested a trial of any kind for this conduct and related charge. His deferred prosecution
agreement was approved by a Shelby County District Judge.

3. In fact, at no point since entering into this deferred prosecution agreement has
Newsome ever sought to recant his plea or face trial for the underlying offense.

4, Instead, after Newsome learned that his conduct had become known and
discussed amongst colleagues and clients, he then later brought the instant action alleging
that he was somehow “set-up” for this crime.

5. Newsome further filed a Petition for Expungement, requesting that a different
Shelby County judge expunge the records related ‘to his criminal conduct following his

: ‘completion ofthe terms ofthe aforementioned deferred prosecution agreement. This Petition
was filed with absolutely no notice to this Defendant, and the Petition granted by a jduge
with absolutely no connection to the underlying case without this Defendarit having any
opportunity to appear and be heard related to Plaintiff’s Petition.

6. Newsome now asks this Court strike any reference to his underlying criminal
offense and the deferred prosecution agreement that he entered into with respect therewith

_on the basis of the éforementioned expungement.

7. Said request confuses and conflates the terms “expungement” and “innocence,”

and is nothing more than a further manifestation of Newsome’s apparent inaEility to accept

responsibility for the underlying criminal conduct which, again, he has never requested be
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:tried by a judge or jury of his peers in any forum where he could face personal fepercussions
for those actions. More salient to the issue before the Court, however, this position is also
legally wrong.

| 8. With the recent enactment of Alabama’s expungement statute, Alabama
appellate courts have yet to address the precise legal issue presented by Plaintiff in his
‘present Motion to Strike, however, (unsurprisingly) other courts nationally have. These
courts have unanimously denied plaintiffs the relief sought by Nev;rsome in the instant case.

9. In Batterton v. Thurman, 105 11l.App.3d 798, 801 (Ill. Appl. Ct. 1982), for
example, the appelléte court found that an admission made a defendant in his expunged
criminal case was properly admitted in a later civil trailt seeking damages for assault and
battery arising out of the same transaction or occurrence despite the party’s plea that the
expungement of those criminal proceedings barred the introduction of that admission into
evidence.

10.  Infact, courts have found that a person can, in effect, “unexpunge” his records
by putting those records at issue in another proceeding. See, e.g., In re State Bar of Texas,
440 S.W.3d 621, 625 (Tex. 2014) (the appellate court finding that a trial court’s denial of a
party’s request to use expunged criminal records in related administrative disciplinar); action
arising out of the same occurrence was an abuse of discretion). See also W.V. v. State, , 669

S.W.2d 376, 379 (Tex. App.-Dallas 1984) (“If the petitioner should file a civil action

arising out of his arrest, he necessarily by his own allegations makes the materials

contained in the expunged records, as well as the contents of the expunction file, a
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matter of public record subject to discovery proceedings.”); Ulinsky v. Avignone, 148

N.J.Super. 250, 372 A.2d 620 (1977) (“The remedy of expungment was never intended

as a device by which a plaintiff in a malicious prosecution suit could control the

availability of evidence relative thereto.” The court held that a refusal to consent to

disclosure of the record required dismissal of the civil action).

7. This is a common-sense result, as there is simply no logical basis upon which
a party should be allowed to affirmatively thrust.a matter into Court, ohly to then claim that
his prior admis‘sions and/or éonduct with respect to the same transaction in related criminal
proceedings should be barred from introduction. |

8. Additionally and/or alternatively, Attorney Seier would request this Court to
enter an order pursuant to Ala. Code 1975 § 15-27-16, permitting him to utilize the contents
of Plaintiff’s expunged file, so that Defendant can properly defend himself in the foregoing
civil action. Section 15-27-16(a) specifically contemplates the entry of such an Order, and

there can be no more justified application of this provision than the instant case,
Respectfully submitted this the 11" day of March 2016,

/5/ Robert M. Ronnlund

Robert M. Ronnlund (RON006)
ASB-5137-E63R

Attorney for Defendant Claiborne P. Seier, Esq.
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-~

" OF COUNSEL:

SCOTT, SULLIVAN, STREETMAN & FOX, P.C.
2450 Valleydale Rd.

Birmingham, Alabama 35244

(205) 967-9675

(205) 967-7563 fax

ronnlund@sssandf.com

CERTIFICATE OF SERVICE

I hereby certify that 1 have this the 11" day of March 2016, setved a copy of the
foregoing upon counsel for all parties via the Electronic Filing System and by placing same

in the United States Mail, properly addressed and first-class postage prepaid to the following
non-E-File participants: .

Charles 1. Brooks

THE BROOKS LAW FIRM, P.C.
275 Forest Road

Suite 100

Hueytown, AL 35023

S. Allen Baker, Jr.

Katie Clements

BALCH & BINGHAM LLP

1901 Sixth Avenue North, Suite 1500
Birmingham, AL 35203-4642

Judge James E. Hill, Jr.

Joel Watson

HILL, WEISSKOPF & HILL, P.C.
Moody Professional Building

2603 Moody Parkway, Suite 200
Moody, Alabama 35004

/s/ Robert M. Ronnlund
OF COUNSEL

Exhibit 9 to New<some Petition 031


mailto:ronnlund@sssandf.com

AlaFile E-Notice

01-CV-2015-900190.00

Judge: CAROLE C. SMITHERMAN
To: ROBERT MOORE RONNLUND

ronnlund@sssandf.com

NOTICE OF ELECTRONIC FILING

IN THE CIRCUIT COURT OF JEFFERSON COUNTY, ALABAMA

BURT W NEWSOME ET AL V. CLARK ANDREW COOPER ET AL
01-CV-2015-900190.00

The following matter was FILED on 3/11/2016 2:50:25 PM

D003 SEIER CLAIBORNE P
RESPONSE TO MOTION TO STRIKE
[Filer: RONNLUND ROBERT MOORE]

Notice Date: ~ 3/11/2016 2:50:25 PM

ANNE-MARIE ADAMS

CIRCUIT COURT CLERK
JEFFERSON COUNTY, ALABAMA
JEFFERSON COUNTY, ALABAMA

" 716 N. RICHARD ARRINGTON BLVD.
BIRMINGHAM, AL 35203

205-325-5355
anne-marie.adams@alacourt.gov
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»

IN THE CIRCUIT COURT OF JEFFERSON COUNTY, ALABAMA,

BIRMINGHAM DIVISION
BURT W. NEWSOME; and
NEWSOME LAW, LLC,
Plaintiffs,
v. CV-2015-900190.00

CLARK ANDREW COOPER;
BALCH & BINGHAM, LLP;
JOHN W. BULLOCK, JR.;
CLAIBORNE PORTER SEIER,

Defendants.

DEFENDANT CLAIBORNE P. SEIER, ESQ.’S
SUPPLEMENTAL REPLY TO PLAINTIFF’S MOTION TO STRIKE
EXPUNGED RECORDS

COMES NOW one of the Defendants, Claiborne P. Seier, Esci., and hereby files the
following supplement in response and opposition to Plaintiff’s Motion to Strike Expunged
Documents, which Plaintiff revised anci refiled after the filing of Attorney Seier’s principal
opposition brief.

1. Plaintiff provides the Court with a citation to a Virginia appellate court’s
decision in Ein v. Com., 246 Va. 396 (1993). With respect to Ein, Plaintiff répresents that |
“the court f;;:jected an argument that the complaining party in an expunged, criminal case
should be allowed to use ;the expunged file to defend a civil suit by the former defendant.”

See Doc. 489, Plaintiff’s Motion to Strike, at § 11.

2. In actuality, the very first sentence of the court’s opinion in Ein states that

EXHIBIT
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“tt]he sole issue in this appeal is whether the trial ;:ourt had jurisdiction to declare void and
vacate its-previous order that expunged certain police and court records.” 246 Va. at 397.

3. Ein made no judgment about the use of recorc}s that were disclosed prior to an
expungement being granted, or about a third-party’s ability to use suqh records in defense of
proceedings brought by someone who obtained an expungement. -

4, Ein instead concémed the ability of a party to collaterally attack an
expungement in a separate legal proceeding for various reasons after it had been granted. No
such collateral attack has been asserted or is pending in the instant casé.

5. Of further relevance, the Virginia statute ét issue in Ein was apparently
substantially stricter than the Alabama statute at issue in this case, with the Virginia statute
allowing for disclosure of records only when “needed for é pending criminal investigation
in which life or property will be jeopardized without immediate access to the records” Id. at
398-99. In contrast, Alabama’s statute appears to allow any Court to enter an Order allowing
the unlimited use of expunged records in its discretion. See Ala. Code 1975 § 15-27-16.

6. Finally, as set forth in Attorney Seier’s previously-filed pleading on this issue,
Courtsthathave addressed the actuai issue here —that being a plaintiff’s ability to offensively
use an expungement to strike or pteclude the introduction of materials already either in
evidence or in the possession of other parties in a civil case that said plaintiff brought over,
the same transaction or occurrence — have soundly.rejected Plaintiff’s position. See, e.g.,

W.V. v: State, 669 S.W .2d 376, 379 (Tex. App.-Dallas 1984) (“If the petitioner should file
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“\_' I«

a&civil action arising out of his arrest, he necessarily by his own allegations makes the
materials contained in the expunged records, as well as the contents of the expunction file,
a matter of public'record subject to discovery proceedings.”); Ulinsky v. Avignone, 148
N.J.Super. 250, 372 A.2d 620 (1977) (“The remedy of expungment was never intended as
a device by which a plaintiff in a malicious prosecution suit could control the availability of
evideﬁce relative thereto.”).

7. In fact, one appellate court has even gone so far asto dismiss a plaintiff’sclaim
for fai'ling to sign whatever documents were necessary to allow for the other parties in his
subsequently-filed civil suit to gain access to his expunged record. See Ulinsky, supra.

8. Thus, as set fbrth in Attorney Seiet’s previous brief, the Court should deny
Plaintiff’s Motion to Strike. Additionally and/or alternatively the Court should affirmatively
find that the records are subject to introduction pursuant to Ala. Code 1975 § 15-27-16.

Respeqtfully submitted this the 11" day of March 2016,
s/ Rébert M. Ronnlund
Robert M. Ronnlund (RON006)

ASB-5137-E63R
Attorney for Defendant Claiborne P. Seier

OF COUNSEL:

SCOTT, SULLIVAN, STREETMAN & FOX, P.C.
P.0.Box 380548 '
Birmingham, Alabama 35238

205-967-9675; FAX: 205-967-7563
ronnlund@sssandf.com
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CERTIFICATE OF SERVICE

I hereby certify thatI have this 11" day of March 2016, served a copy of the foregoing
on counsel for all parties by electronic mail or by placing same in the United States Mail,

properly addressed and first-class postage prepaid, to:

Charles I. Brooks

THE BROOKS LAW FIRM, P.C.
275 Forest Road

Suite 100

Hueytown, AL 35023

S. Allen Baker, Jr.

Katie Clements

BALCH & BINGHAM LLP

1901 Sixth Avenue North, Suite 1500
Birmingham, AL 35203-4642

Judge James E. Hill, Jr.

Joel Watson

HILL, WEISSKOPF & HILL, P.C.
Moody Professional Building

2603 Moody Parkway, Suite 200
Moody, Alabama 35004

/s/ Robert M. Ronnlund

OF COUNSEL

Exhibit 9 to New<ome Petition 036



DOCUMENT 500

Ein v. Com., 246 Va, 396 (1993) C

436 S.E.2d 610

246 Va. 396
Supreme Court of Virginia.

Robert J. EIN
v.
COMMONWEALTH of Virginia.

Record No. 930094.

I
Nov. 5,1993.

Following expungement of police and court records
pertaining to criminal charge, defendants in related civil
action brought by former criminal defendant filed motions for
disclosure of expunged records, The Circuit Court, Arlington
County, Benjamin N.A. Kendrick, J., vacated expungement
order. Former criminal defendant appealed. The Supreme
Court, Stephenson, J., held that the Circuit Court lacked
jurisdiction to vacate expungement order.

Reversed.

West Headnotes (4)

1] Criminal Law
¥ Expungement or Correctlon, Effect of
Acquittal or Dismissal

Criminal defendant who had been acquitted of .
charges of aggravated sexual battery of his
daughter and who then sued his accusers was
not required to notify defendants in his civil
action of his request for expungement of police
and court records pertaining to the charge; while
any party aggrieved by the order could appeal,
only Commonwealth was entitled to notice of the
expungement proceeding. Sup.Ct.Rules, Rule
1:1; Code 1950, § 19.2-392.2, subds. D, F.

1 Cases that cite this headnote

[2]  Criminal Law
= Expungement or Correction; Effect of
Acquittal or Dismissal
Criminal defendant who had been acquitted
of charges of aggravated sexual battery of
his daughter did not commit fraud on the

for expungemelic=3i = pSHSEHGHESERN
pertaining to the charge, that his accusers were
defendants in his civil action, then pending.
Sup.Ct.Rules, Rule 1:1; Code 1950, § 19.2-
392.2, subds. D, F.

Cases that cite this headnote

13] Fraud
& Presumptions and burden of proof

Law does not presume fraud; to the contrary,
presumption is always in favor of innocent
conduct.

Cases that cite this headnote

141 Fraud
= Weight and Sufficiency

Burden is on party alleging fraud to prove it by
clear and convincing evidence.

Cases that cite this headnote

Attorneys and Law Firms

*¥%611 %397 John M. Diloseph, Arlington (Sattler &
DiJoseph on briefs), for appellant,

Kathleen B. Martin, Asst. Atty. Gen. (Stephen D. Rosenthal,
Atty. Gen., on brief), for appellee.

David D. Hudgins, Alexandria, Paul T. Emerick, Springfield,
Hudgins, Carter & Coleman, Alexandria, on brief, amicus
curiae in support of appellee.

Robert Ellis; Louise DiMatteo; Siciliano, Ellis, Dyer &
Boccarosse, Fairfax, on brief), amicus curiae in support of
appellee.

*396 Present: All the Justices.
Opinion
STEPHENSON, Justice.

Thie sole- issug’in’this -appeal is - whether %
jurisdiction to declare Void.and vacate.ifs previous order that
expunged.cettain police and-court records.
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Upoi ‘allegations ‘made by Charlotte-D. Barry.and {Anin M.
Lewis and after-an jinvestigation by. the:Atlington County
Police *Depaitment,- Robert- John - Ein. was-‘chargéd. -with
aggravated . Sexual 't attery “of :his'five- year-old daugliter.

Eollowingsas i
@&W:ﬁiﬁﬁqﬁlﬂed,Of the‘élfzir”“g‘e Shiviaysl

AT SR Z LTI Al b

On July 14,
Courtaet

frsAas;

1992

: § arge: As required by the
statute, the Commonwealth was named the respondent in
the proceeding, and notice of the proceeding was given
to the Arlington County Commonwealth's Attorney. In its
answer, the Commonwealth objected to the expungement
“on the ground that the continued existence and possible
dissemination of information relating to the arrest of [Ein}]
have not and would not cause circumstances which would

_ constitute a manifest injustice to [Ein].”

*398 Followmg a hearmg on September 23 1992 the

Eifthagdilediaciviliaction

xpungement’hearmo

In early November 1992, Barry and-Lewis filed motions for
disclosiire.of the expunged records, claiming that the records
were “germane and of the highest importance” to them in their
defense of the civil action, They further claimed that their
defense would be “seriously Jeopardlzed without immediate
access to [the] records.”

On November 12, 1992, the trial court conducted a
hearing on the motions which consisted only of a colloquy
between counsel and the court. No evidence was presented.
Throughout the hearing, the trial court questioned whether it

had jurisdiction to hear the motions because more than 21
days had expired since the entry of the expungement order.

Rule 1:1.]

*%612 Counsel for Barry and Lewis stated thatthey were not
seeking an order “reversing” the expungement order; rather,
they only sought access to the records for use in the civil
action. Counsel contended that Code § 19.2-392.3 gave the
court jurisdiction to grant the relief sought.

The trial court rejected this contention. The Coutt cotrectly

Ultimately, however, the trial court concluded that Barry
and Lewis were entitled to notice of the expungement

- proceeding because they were defendants in Ein's civil action

and, therefore, would be “aggrieved” persons under Code §
19.2-392.2(F). The court further stated from the bench that
“[k]eeping that information [of the pending civil action] from
the Court not only creat[ed] a suspicion of fraud, but it also
was improper” in relation to Barry and Lewis.

Consequently, on November 12, 1992, the trial court entered
two essentially identical orders. The orders read, in pertinent

part, as follows:

IT APPEARING TO THE COURT that Robert J.
Ein obtained the order of expungement after the
commencement of his civil action agamst [Barry and
Lewis] in this Court, ...; and

IT FURTHER APPEARING TO THE COURT that the
Arlington County criminal records contain information
pertinent to the pending civil matter; and

IT FURTHER APPEARING TO THE COURT that Robert
J. Ein knew at the time the order of expungement
was entered that [Barry and Lewis] would be aggrieved
pursuant to VA CODE § 19.2-392.2(F), but that Robert
J. Ein failed to give notice to [Barry and Lewis], or
any other interested party, of his request for the order of
expungement; and

IT FURTHER APPEARING TO THE COURT that
manifest injustice would result from the enforcement
of the order of expungement, which was procured in
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contraventlon of the statement of policy set forth in VA
CODE § 19.2-392.1; and so it is hereby

*400 ORDERED, ADJUDGED and DECREED that this
Court's Order dated September 23, 1992 is void ab initio,
that jurisdiction resides in this Court to grant the relief
requested, and that [Barry and Lewis] shall be granted
access to any and all records of Arlington County relating
to the criminal proceedings against Robert J. Ein.

We awarded Ein an appeal from these orders. We also
pérmitted Barry and Lewis to file amicus briefs.

Ein, relying upon Rule 1:1, contends that, because more than
21 days had expired after eniry of the expungement order, the
trial court lost jurisdiction of the matter and could not modify,
vacate, or suspend the order. The Commonwealth contends,
on the other hand, that the trial court correctly ruled that the
expungement order was void and, therefore, subject to attack.
Each party states accurate principles of law. Therefore, we
must decide which principle is applicable in the present case.

i

S ] ed 10 B1ve - Who would
bQ.:pamcs-;::;gggneyeA “pursuant: ».to;‘Code,:§.;; 19.2=392.2(F),
notice of the proceeding. However, we find nothing in the
expungement statutes that would have required Ein to give
notice to Barry and Lewis. Code § 19.2-392.2(D) provides
that “[a] copy of the {expungement] petition shall be served on
the attorney for the Commonwealth of the ... county in which
. the petition is **613 filed.” Subsection F of Code § 19.2-
392.2 provides that the Commonwealth shall be made the
party defendant to the expungement proceeding. Subsection
F further provides that “[ajny party aggrieved by the decision
of the court [respecting the expungement order] may appeal,
as provided by law in civil cases.” The trial court's reliance
upon subsection F is misplaced because subsection F merely
defines who may appeal the court's judgment. Clearly, only
the Commonwealth was entitled to notice of the expungement

Footnotes
1 Rule 1:1, in pertinent part, provides as follows:

2] The 1 |al courtuledthatthe expun gement orderiwas

proceeding. Therefore, the expungement order was not void
for Ein's failure to give notice to Barry and Lewis.

and Lewns ‘were; defendan 8§ linig.
Our reading of the record does not mdxcate that the trial
court made a finding of fraud on the court. The trial court's
order does not reflect such a *401 finding. Furthermore,
although the trial court stated from the bench that keeping
from the court the information about the civil action created
a “suspicion” of fraud, a suspicion of fraud is not a finding
of fraud.

{31 4] Additionally, even if the trial court's remark could

be construed as a finding of fraud, the record does not
support such a finding. The law does not presume fraud; to
the contrary, the presumption is always in favor of innocent
conduct. Jenkins v. Trice, 152 Va, 411, 429-30, 147 S.E.
251, 257 (1929). Moreover, the burden is upon the party
alleging fraud to prove it by clear and convincing evidence,
Winn v, Aleda Const. Co., 227 Va. 304, 308, 315 S.E.2d 193,
195 (1984), and, in the present case, the trial court heard
no evidence. Clearly, neither the Commonwealth nor Barry
and Lewis carried their burden of proving fraud by clear and
convincing evidence. Therefore, the expungement order was
not void for fraud on the court,

Reversed and final judgment.

All Citations

246 Va. 396, 436 S.E.2d 610

Altfinal judgments, orders, and decrees, irrespective of terms of court, shall remain under the control of the trial court
and subject to be modified, vacated, or suspended for twenty-one days after the date of entry, and no longer.

2 A court's authority to permit a “review” of an expunged police or court record is strictly limited to the provisions of Code
§ 19.2-392.3. That section merely empowers a Commonwealth's Attorney to seek such a review when the record is
“needed by a law-enforcement agency for the purposes of employment application as an employee of a law-enforcement
agency or for a pending criminal investigation [provided] the investigation will be jeopardized or that life or property will

be endangered without immediate access to the record.”
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148 N.J.Super. 250
Superior Court of New Jersey,
Appellate Division.

Ronald ULINSKY, Plaintiff-Respondent,
. v.
‘Ellen AVIGNONE and Mrs. Frank
~ Avignone, Defendants-Appellants.

enforcement aui;
objection; since
its protection can be waived whenever it is in his
best interest that disclosure of expunged record
be made, even though statute makes no express
provision therefor. N.J.S.A. 2A:85-17, subd. b;
2A:115-1; Rules of Evidence, rule 37, N.J.S.A.
2A:84A-29,

1 Cases that cite this headnote

Submitted Feb. 14, 1977.
] 3]  Criminal Law
Decided March 10, 1977. 3= Expungement or Correction; Effect of
Acquittal or Dismissal
In a malicious prosecution action, defendants challenged \ .
h t statute did not, in
an order of the Superior Court, Law Division, denying Where, although expungement statute o,
. . .. . express terms, make expunged records available
them access to records concerning plaintiff's arrest, detention .
. . . - to one who obtained expungement, there was
and trial which had been previously expunged at plaintiff's . .
. ... no question but that records were so available
request. The Superior Court, Appellate Division, Morgan, . .. .
. e s . at his request, he was privileged to authorize
J.AD,, held that as a condition of maintaining a suit for and consent to their disclosure to others. and
malicious prosecution based upon events reflected in records : . . ’
R . custodian of records was obligated to respond
which have been expunged, a plaintiff must consent to
. . to such request. N.J.S.A. 2A:85-17, subd. b;
defendants' request for inspection and copy of the expunged 2A:115-1
records and authorize the court to order the custodian thereof ) ’
to make available to defendants all of the records which have 3 Cases that cite this headnote
been expunged.,
Reversed and remanded. [4] Pretrial Procedure
&= Transcripts or Records of Prior Proceedings
As condition to maintaining suit for malicious
prosecution based upon events reflected in
West Headnotes (4) records which have been expunged, plaintiff
must consent to defendants' request for
[1]  Criminal Law inspection and copying of expunged records
&= Access and Dissemination, and Limitations and authorize court to order custodian thereof
Thereon to make available to defendants all records
Remedy of expungement was never intended which !\a\./e been exE) ur.xge.d;. court in which
as device by which plaintiff in malicious such suit is filed has jurisdiction to enter such
prosecution suit could control availability of order if consented to by plaintiffs in malicious
evidence relevant thereto. NJ.S.A. 2A:85-17 prosecution action, and refusal to consent to
subd. b. 2A:115-1 T e ’ such request and to authorize disclosure of
R ' expunged record in such circumstances will
4 Cases that cite this headnote require dismissal of malicious prosecution suit.
NJ.S.A. 2A:85-15, 16, 17, subd. b; 18, subd.
. b, 21; 2A:115-1; Rules of Evidence, rule 37,
2] Criminal Law N.J.S.A. 2A:84A-29.
@ Expungement or Correction; Effect of )
Acquittal or Dismissal 10 Cases that cite this headnote
Expungement is privilege accorded only at
request of person seeking it and when no law
- WESTLAW  © 2016 Thomson Reuters. No claim to original U.S. Government Works. 1
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' Attorneys and Law Firms

*%621 %252 Adams, Adubato, Tafro & Connelly, South
Orange, for defendants-appellants (Maurice H. Connelly,
South Orange, on the brief).

" David J. Zendell, Paterson, for plaintiff-respondent (Edward
H. Brown, Paterson, on the brief).

%251 Before Judges
FURMAN.

BISCHOFF, MORGAN and

Opinion
The opinion of the court was delivered by

MORGAN, J.A.D.

In this malicious prosecution action defendants challenge a
trial court order denying them access to records concerning
plaintiff's arrest, detention and trial which had been expunged
at ‘plaintiff's request pursuant to N.J.S.A. 2A:85-17(b). We
granted defendants' leave to appeal.

The facts pertinent to this appeal exist without material
dispute. Defendants caused plaintiff's arrest when they filed
a complaint in the Bloomfield Municipal Court charging him
with indecent exposure, in violation of N.J.S.A. 2A:115-1.
Although there is some dispute as to whether the police
investigation preceded or followed the filing of the complaint,
there is no question but that it was filed and that plaintiff
was arrested as a result. The ensuing municipal court trial,
which took place on December 19, 1974 and January 23,
1975, resulted in plaintiff's acquittal.

During the spring of 1975 plaintiff applied to the Bloomfield
Municipal Court for an order expunging all records pertaining
to his arrest, detention and trial. No law enforcement authority
objected to the granting of the application and on July 16,
1975 an order expunging all of the records pertaining to this
matter was granted,

Several months later, in November 1975, plaintiff filed his
Superior Court ¢omplaint alleging that defendants, Ellen
Avignone, an infant, and Mrs. Frank Avignone, her mother,
‘falsely, maliciously and without reasonable and probable
cause’ charged plaintiff with the offense for which he was
later tried and acquitted. Substantial money damages were
sought as a result of the alleged injury to plaintiff's reputation

and good name, forced change of employmentand the %253
necessity to expend monies in defense of the disorderly
persons offense of which he was accused.

After they filed an answer to the corhplaint defendants

successfully obtained from plaintiff's attorney the transcript
of one of the two days of trial, copies of defendants'
statements and one of Theresa Limongello, copies of
defendants' complaint against plaintiff, and the arrest and
incident report of the Bloomfield police. Contending,
however, that these records were not .complete-lacking
one day of trial, the police investigation, interviews with
witnesses, and other records of which they may not have
knowledge-defendants moved before the municipal court
judge, who had expunged the records at plaintiff's request, for
production of all of the records and a complete trial transcript.
The application was denied, the municipal judge taking the
position that it lacked jurisdiction to grant the requested relief.

A motion in the Superior Court was next filed, again
seeking production of all of the records pertaining to
plaintiff's arrest, detention and trial. That application was also
denied, reluctantly, and on the same grounds, that the court
lacked jurisdiction to grant the requested relief, We granted
defendants leave to appeal.

N.J.S.A. 2A:85-15 grants to any person acquitted of a
violation of a municipal ordinance, the Disorderly Persons
Law, a misdemeanor or a high misdemeanor, the right to
petition for expungement of all evidence **622 ofhis arrest,
including evidence of detention related thereto. N.L.S.A.
2A:85-16 requires the court, by order, to fix a date for a
hearing on the application for expungement and to serve a
copy of the order upon thé Attorney General, the prosecutor
of the county wherein the court is located, the chief of police
or other executive head of the police department of the
municipality in which the arrest occurred, and upon the chief
law enforcement officer of any other law enforcement agency
of the State which participated in the arrest in question.
The purpose of notifying these authorities of the pending
application for expungement and the date of the scheduled
hearing *254 thereon is to provide those agencies with
the opportunity of tendering their objection to expungement,
If any of the law enforcement agencies notified object,
expungement is denied, but the records may be sealed, in
which case their content may be released upon motion and
for good cause shown, and then only in accordance with
the limitations set forth in the order. N.J.S.A. 2A:85-18(b).
If, however, no objection is received from law enforcement
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authorities, the court may order the records expunged, in
which“case the records or the information contained therein
are not to be released ‘for any reason.’

N.J.S.A. 2A:85-17(b) provides:

If an order expunging the records is
granted by the court, all the records
specified in the order shall be removed
from the files and placed in the control
of a person who shall be designated to
retain control over the expunged records
and who shall ensure that the records or
the information contained therein is not
released for any reason. In response to
requests for information or records on
the person who was arrested, the law
enforcement officers and departments
shall reply, with respect to the arrest and
proceedings which are the subject of the
order, that there is no record.

N.LS.A. 2A:85-21 describes the effect of expungement or
sealing in the following terms:

If an order expunging or sealing a
record of arrest is granted, the arrest and
any proceedings related thereto shall be
deemed not to have occurred and the
petitioner may answer accordingly any
question relating to their ocourrence.

In the present case no objection to expungement from
law enforcement authorities was received, the records were
expunged and, under the literal terms of the statute by which
the trial judge conceived himself bound, could not be released
““for any reason.’

The statutory sense of this enactment is clear. Its purpose is
to provide the means of insulating one acquitted of a charge
of criminal conduct from the disabilities or adverse effects
which could be foreseen as resulting from dissemination
%255 of the fact of his mere involvement with law
enforcement. The protection made available is, according

to its literal terms, quite complete; the expunged records -

can be exhibited to no one for any reason, not even to the
person who sought and obtained expungement. Theoretically,
even were plaintiff to attempt to view them for his own
purposes, he would be denied access; unable to obtain them

for himself, he is in no position to consent to others viewing
them. Taking literally, the records, although in existence, are
in contemplation of law nonexistent.

Shalial e dERniEdmot:

25 CEE ST DN R LTGRO

haveeeelired

PR TR NGt A

s FO TR P

SEEtSISTicotldiconiok
idenceTelEvanttherste:

(et Ot e O tlavin bt A ]

{hetavailabilifAo ey

[2] *#%623 Although notsocharacterized, expungementisa
privilege accorded only at the request of the person seeking it
and when no law enforcement authority notified of the request
has any objection. See State v. San Vito, 133 N.J.Super. 508,

econd :prosecttion foi- :
could indoubtedly:authorize and: consént'to disclosure of the
expitnged.records in th X ontiovertibly:

subjected o,

‘of expungement.from:
unwary; The Legislatire covld have itended
result.

: b fo the
such absurd

3] Hence, although the statute does not, in express terms,
make the expunged records available to the one who obtained
expungement, there is no question but that the records are
so available at his request. That being so, he is privileged
to authorize and consent to their disclosure to others, again
in his own best interests, and the custodian of the records is
obligated to respond to such a request.

By initiating the present suit plaintiff has made disclosure
to defendants and the court of the events reflected in the
expunged records. His complaint affirmatively pleads the
filing of the municipal court complaint, its contents, his
resulting arrest, detention, trial and the alleged damage
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resulting to him therefrom. Trial ofthe issue will be in a public
forum' from which the public is not excluded. Any judgment
in his favor will, of necessity, be based upon a finding that
the events evidenced in the expunged records did occur. In
these circumstances, construction of N.J.S.A. 2A:85-17(b) to
forbid disclosure of the expunged records reflecting precisely
those events which plaintiff has voluntarily disclosed in his
own pleadings is unwarranted. Disclosure to defendants, who
already have full knowledge of plaintiff's arrest, detention and
trial, would neither injure plaintiff nor subvert the purposes
of the expungement statute; disclosure would not increase
the sum of defendants' knowledge of the incident reflected
in the expunged records, but would simply provide them
with the wherewithal to defend against the allegations in the
complaint.

Sis s rraan g

cofisen

Although not presented in precisely this form, the projected
issue is not entirely novel. In Brogan v. Passaic Daily News,
22N.J. 139, 151-152, 123 A.2d 473 (1956), the court held that
in a libel case assertion by the newspaper of the defense of fair
comment and good faith constituted a waiver of a newspaper's
privilege against disclosure of sources. See also, Beecroft v.
- Point Pleasant Print. & Publ, Co., 82 N.J.Super. 269, 275-277,
197 A.2d 416 (Law Div.1964). A governmental privilege
against disclosure of official information has been denied
in proceedings instituted by the government to which the
privileged matter is relevant, See United States v. Cotton
Valley Operators Comm., 9 F.R.D. 719, 721 (W.D.L2.1949),
affd 339 U.S. 940, 70 S.Ct. 793, 94 L.Ed. 1356 (1950);
United States ex rel. Schlueter v. Watkins, 67 F.Supp. 556,
561 (S.D.N.Y.), aff'd 158 F.2d 853 (2 Cir. 1946). See also,
McCormick, The Law of Evidence (2 ed. 1972), s 110.
The confidentiality **624 accorded to a juvenile's records
has been breached to the extent necessary to insure the
right of cross-examination of the juvenile who filed the
complaint. State v. Parnes, 134 N.J.Super. 61, 63, 338 A.2d

223 (App.Div.1975); see also In.re A.S., 130 N.J.Super. 388,
392-393, 327 A.2d 260 (Cty.Ct.1974). In short, plaintiff must
choose: either he leaves the events evidenced in the expunged
records in the obscurity from which a trial, with its attendant
discovery, may draw them, or he must expose them in full
for trial purposes. He cannot do both. See United States v.
Andolschek, 142 F.2d 503, 506 (2 Cir. 1944).

By our holding we do not undermine the protection afforded
by N.J.S.A. 2A:85-17(b). The person whose records are
expunged can still insist upon their inviolability and strict
enforcement of the order of expungement. He *258 cannot,
however, insist upon their continued unavailability while, at
the same time, depriving defendants of materials possibly
relevant to their defense. The shield of expungement cannot

" be converted into a sword upon which to impale defendants

in malicious prosecution suits, Law enforcement authorities,
cognizant of the possibility of such civil actions following an
arrest, can require a covenant against such suits as a condition

-to their consent (or lack of objection) to expungement. See

State v. San Vito, supra. No similar opportunity is afforded
the private litigant since the latter is not notified of the
application for expungement. His exposure to civil action
is, however, as real as that of the officer making the arrest;
the same means of making defense to such charges should
be made available to him. The Legislature could not have
intended otherwise.

We, therefore, reverse the trial court order denying defendants
access to the expunged records. The matter is remanded to
the trial court for a hearing, on the record, in which plaintiff
will be asked whether he consents to defendants' request for
access to the expunged records. If he refuses to consent,
the complaint should be dismissed. If he consents, the court
should order the custodian to release the records to defendants
or their counsel only and provide for their return after
inspection or copying. Defendants and their counsel should
be placed on notice in the order that disclosure of the contents
of the expunged records to any other person, except during the
course of trial or pretrial depositions conducted in connection
therewith, will constitute contempt of court and may, in
addition, subject them to civil suit for damages resulting from
disclosure in violation of the limitations contained in the
order.

Reversed and remanded.
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The “Response of Burt W. Newsome to Motion
of John Bullock to Use Contents of Expunged
Filed” delivered to Bonita Davidson on June

1, 2016,



STATE OF ALABAMA

COUNTY OF SHELBY

A FFIDAVIT

B efore me, the undersigned authority, personally appeared W illiam R . Justice, w ho being

knowwn to me and being by me first duly sw orn, deposed and said as follow s:

M y name is W illiam R . Justice. 1l am a practicing attorney w ith the law firm E Ilis, Head,
O wens & Justice in C olum biana, Shelby County, Alabam a. At all tim e pertinent to the m atters
covered by this A ffidavit, | w as representing B urton W heeler N ew som e in an expungement

proceeding related to Case No. CC 2015-000121 in the C ircuit Courtof Shelby County, Alabam a.

On June 1, 2016 ,1 appeared in the Shelby County Circuit Clerk’s O ffice w ith a docum ent
entitled R esponse of BurtW . Newsome to M otion ofJohn Bullock to U se Contents of Expunged
File consisting of 20 pages and 220 pages ofexhibits, a true and correct copy ofwhich is attached
to this affidavit. 1 attem pted to file this documentin Case No. CC 2015-000121 and was told by
D eputy Clerk Jill Sm itherm an that!l should rem em ber that she previously had told m e thatnothing,
including my document, could be filed in thatcase because ithad been expunged by order ofJudge
R eeves, CircuitJudge of Shelby County, Alabama. I responded thatand another attorney had filed
som ething in the case justa few days before, and she replied thatthathad been done by mistake. She
told me | could leave a copy w ith Judge Conw ill, who was now handling the proceedings. I then

went to Judge C onw ill’s office and left a copy of the attached document w ith his legal assistant,

B onita D avidson.

This the 10“ day of June, 2016.

Sworn to and subscribed before me

this 10" day ofJune, 2016 .

4 A
N otary public

M y com m ission expires:
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IN THE CIRCUIT COURT OF SHELBY COUNTY, ALABAMA
STATE OF ALABAMA,
Plaintiff,
CASE NO. CC 2015-000121

VY.

BURTON WHEELER NEWSOME,

Defendant.

RESPONSE OF BURT W. NEWSOME TO MOTION
OF JOHN BULLOCK TO USE CONTENTS OF EXPUNGED FILE

I. SUMMARY OF ARGUMENT

This court previously expunged the records of John Bullock’s prosecution of Burt W.
Newsome for menacing. Bullock now seeks to use an expunged “dismissal and release order” to
defend a civil case filed by Newsome. This court has no jurisdiction of Bullock’s motion for three
reasons (1) Bullock’s motion was filed more than thirty days after the expungement order was
entered. (2) The expungement statute does not authorize thé issuing court to permit the use of
expunged.documents in civil litigation. (3) The issues Bullock raises were litigated or could have
been litigated in the expungement case; consequently, Bullock’s arguments are barred by res

judicata and collateral estoppel.

II. STATEMENT OF THE FACTS

A. The Factual Background

1. On October 5, 2010, Newsome obtained a judgment against Shafon K. Lawson on behalf
of Aliant Bank, and he began collection efforts.
2. On January 30, 2012 — after Newsome noticed Ms. Lawson for a post-judgment

deposition and garnished her wages — Alfred Seier parked his vehicle backwards adjacent to

Fxhibit 10 to New<some Petition 003




Newsome’s vehicle in Newsome’s parking lot. When Newsome came out of his office, Seier left
his vehicle and blocked Newsome from entering his car. Seier was Lawson’s common-law wife.

3. Seier pointed a pistol at Newsome and told him he would -“never fuck with his wife
again.” Newsome was unarmed and escaped by dodging behind his vehicle and running in the
back door of his office building.

4. On February 2, 2012, Newsome filed a warrant against Seier, and Seier was arrested.
Claiborne Seier, the brother of Alfred Seier, called Newsome and pressed him to drop the charges;
his brother was dying of cancer. |

5. Newsome refused to drop the charges and told Claiborne Seier that he sometimes carried
a pistol and his brother was luéky he was not carrying his piétol. Claiborne Seier became angry
and threatened Newsome.

6. On May 8, 2012, Alfred Seier was convicted of menacing in the District Court of Shelby
County, State of Alabama v. Alfred Wallace Seier, 58 - DC-2012 - 00043 1; Alabama.

7. On November 18, 2012, Alfred Seier died.

B. The Menacing Case against Newsome

- 8. On December 19, 2012 — a month after Seier’s death — Newsome was scheduled to
appear in court at Pell City in a case for Brian Hamilton.

9. Brian Hamilton knew Clark Cooper at Balch & Bingham, and he told Cooper about the
hearing, where Newsome would appear for him. |

10. On December 19, 2012, Newsome saw an unknown vehicle parked backwards adjacent

to his ‘vehicle outside his office. When Newsome left his office and approached his vehicle, John
Bullock — who he did not know — got out of his vehicle and blocked Newséme from entering his

vehicle.

FExhibit 10 to News<some Petition 004




11. Bullock’s conduct was identical to that of Alfred Seier on January 30, 2012, and
Newsome was afraid for his safety. He had a pistol permit, and he was carrying a .22 caliber pistol,
which he took out of his coat pocket and held pointed downward by his side. He asked Bullock
to close the door of his car so that he (Newsome) could get in his car. Bullock moved, and
Newsome entered his car avnd left for Pell City.

12. On January 14, 2013, almost a month later, Eullock filed a criminal complaint
against Newsome for menacing. \

13. On May 2, 2013 — almost four months later — Newsome was stopped for speeding
and arrested on the menacing warrant.

14. Newsome refused to plead guilty, write a letter at Bullock’s request saying he was
guilty of any crime and/or sign a guilty plea under the “deferred adjudication” program. On
November 12, 2013, the District Judge entered a Form “Dismissal & Release Order.” Newsome
and Bullock also signed the order. The order continued the case until April 1, 2014, and
provided that thé case wogld be dismissed with prejudice at that time “if the defendant had no
* further incidents/arrests.” Tﬁe order also contained a Release of “civil and criminal claims.”
15. On April 4, 2014, the criminal prosecﬁtion ‘against Newsome was dismissed with

prejudice.

C. Newsome’s Civil Case

16. On January 14, 2015, Newsome filed a civil suit in the Circuit Court of Jefferson
Cdunty against John Bullock, Claiborne Seier, Clark Cooper, and Balch-Bingham (Exhibit A).
Newsome alleged that Seier and Bullock had staged the event that led to his arrest for the purpose
of fabricating a false charge of menacing. He assertéd claims against them for malicious

prosecution, abuse of prosecution, false arrest, and outrage.
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Newsome alleged that Cooper and Balch-Bingham had defamed him by sendiﬁg emails
and pictures of his mugshot to Newsome and Cooper’s common clients implying that he was guilty
of menacing, that he had violated the Rules of Professional Conduct, and that his arrest Would
adversely affect his law license and his ability to practice law.

Newsome also alleged that Cooper and Balch-Bingham had interfered with his business
and contractual relationships by sending emails to his clients soliciting employment in the middle
of épeciﬁc cases in which Newsome was already representing the clients.

17. On February 13, 2015, Seier filed a motion to dismiss the civil suit based on the
dismissal-release order (Exhibit B).

18. On February 24, 2015, Bullock filed a motion to dismiss the civil suit based on the
-dismissal-release order (Exhibit C).

19. On March 23, 2015, Balch-Bingham and Cooper filed a motion to dismiss the civil suit

based on the dismissal-release order (Exhibit D).

D. Newsome’s Expungement Action

20. On February 19, 2015, Newsome filed this action to expunge the records of his
_ prosecution for menacing (Exhibit E).

21 On April 21, 2015, Newsome served discovery responses in the civil suit stating that
he had filed a Petition for Expungement. The Petition for Expungement was attached to the
discovery responses, and the responses and the Petition were filed and served on-all parties

electronically — including Bullock’s attorney — as provided by rule 5(d) (Exhibit F).!

I Ala. R. Civ. P. 5(d) (“All discovery material may be served electronically using the court’s
electronic filing system.”).
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E. The Dismissal and Motion to Reconsider in Newsome’s Civil Suit

22. On May 7, 2015, the Circuit Court of Jefferson County dismissed Newsome’s claims
against Bullock and Seier based on the dismissal-release order (Exhibits G-H). The court did not,
however, dismiss Newsome’s claims against Balch and Cooper, and as a result, the dismissal was
not an appealable judgment.

23. On June 2, 2015, Newsome filed a Motion to Reconsider the orders dismissing his

claims against Bullock and Seier (Exhibit I).

F. The Dismissal of Newsome’s Expungement Case

24. On July 10, 2015, the State filed an objection to Newsome’s Petition for Expungement,
but gave no ground. It stated only, “[TThe State of Alabama and the victim in the underlying case
objects [sic] to Plaintiff’s P;:tition for Expungement of Records” (Exhibit J).

25. On August 24, 2015, Bullock filed a.separate objection to the expungement petition
through his attorney, James E. Hill,. Jr. As grounds for his objecﬁbn, he alleged that “Newsome
ha[d] instituted unsuccessful legal action against [him]” and had “filed [a] motion to reinstate” the
action “after dismissal” (Exhibit K). |

26. Newsome’s Petition for Expungement was set for a hearing on August 31, 2015, and
both Bullock and his attorney, J ames E. Hill, Jr., were bresent for the hearing (Exhibit L).

27. The State ﬁled a second objection to the petition at 9‘:01 AM. — during the hearing.
The State now argued that menacing was a “violent crime” and that a charge of menacing was not
subject to expungement (Exhibit M).

28. The court _vaccepted this new argument, and it entered an order denying Newsome’s

petition the same day (Exhibit N).
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G. The Dismissal of Newsome’s Civil Case

29. Again, on the same day — August 31, 2015 — the Circuit Court of Jefferson County

entered orders dismissing Newsome’s civil action against all parties (Exhibit O).

H. Newsome’s Post-Trial Motion in the Expungement Case

30. On September 2, 2015, Newsome filed a post-trial motion in this court (the
expungement case). He argued that (a) the misdemeanor of menacing is not excluded by the
e);pungement statute, (b) that neither the State nor the victim had filed a timely objection to the
petition for expungement, and (c) that he had satisfied the statutory requirements for expungement
(Exhibit P).

31. Bullock served a seven-page objection to the motion, but the objection does not bear a
filing date, and the certificate of certificate shows only “September __, 2015” (Exhibit Q).

32. On September 10, 2015, this court granted N.ewsome.’s post-trial motion and entered

an order of expungement (Exhibit R).

I. Newsome’s Post-Trial Motion in the Civil Case

33. On September 28, 2015, Newsome filed a post-trial motion in his civil case, and he
attached a copy 6f the expungement order to the motion. He argued that the expuﬁged release was
f‘not a lawful basis” for dismissing hlis civil action. He also argued that use of the expunged release

- 'was “now a criminal offense” (Exhibit S, pages 6-7; see Ala. Code § 15-27-16).

J. Expiration of the Time for Filing Post-.Tudgment Motions

34. Neither the State nor Bullock filed a post-trial motion, and the time for filing such a

motion expired on October 12, 2015.
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35. Neither the State nor Bullock filed a petition for certiorari with any appellate court, and

the time for filing such a petition expired on October 22, 2015.2

K. The Reinstatement of Newsome’s Civil Case

36. On December 16, 2015, the Circuit Court of Jefferson County granted Newsome’s rule

59 motion and reinstated his claims against all parties (Exhibit T).

I1I. BULLOCK'’S MOTION “TO USE” THE EXPUNGED FILE

On January 15, 2016 — over four months after this court expunged the records of
Newsome’s prosecution — Bullock filed a document titled, “Victim John Bullock’s Motion To Use
Contents Of Expunged File.” He seeks to use the expunged “dismissal and release order” to defénd
Newsome’s civil case. Newsome objects to Bullock’s use of the expunged “DISMISSAL &
RELEASE ORDER?” dated “11-12-13” and signed by Judge Ronald E. Jackson and/or any other
ofthe expunged documents and respectfully contends,: for the reasons set out below, that this court

has no jurisdiction of Bullock’s motion.

IV. NEWSOME’S ARGUMENT
A. This Court Has No Jurisdiction of Bullock’s Motion because It Was Filed M'ore than
Thirty Days after the Order of Expungement Was Entered.
The order of expungement was éntered on September 10, 2015. Under both the Rules of

Civil Procedure and the Rules of Criminal Procedure, Mr. Bullock and the State had 30 daYs to

2 Section 15-27-5(c) provides a trial court’s ruling on a Petition for Expungement is “subject to
certiorari review.” The Court of Criminal Appeals has held that the procedure is governed by rule
21 of the Alabama Rules of Appellate Procedure. “The writ shall comply in form and timing with
Rule 21(a), Ala. R. App. P.” Bell v. State, CR -15- 0618 (Ala. Crim. App. April 29, 2016), slip op.
at 4-5. Under rule 21(a), “The petition shall be filed within a reasonable time. The presumptively
reasonable time for filing a petition seeking review of an order of a trial court or of a lower
appellate court shall be the same as the time for taking an appeal.” The time for taking an appeal
is 42 days from the date of the order (Ala. R. App. P. 4(a)).
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file a post-trial motion.> That deadline expired on Monday October 12, 2015. Bullock did not file
his “Motion to Use Contents of Expunged File” until over three months later — on January 15,

2016.

This was too late. This court has no jurisdiction of Bullock’s motion. In SSC Selma
Operating Company, LLC v. Gordon, 56 So. 3d 598, 601 (Ala. 2010), the court held:

Initially, we note that the defendants’ motion to reconsider, which appears to be, in
substance, a Rule 59(e) Ala. R. Civ. P., motion to alter, amend, or vacate the judgment,
was untimely. This Court held in George v. Sims, 888 So. 2d 1224, 1227 (Ala. 2004):

“Generally, a trial court has no jurisdiction to modify or amend a final order more than 30
days after the judgment has been entered, except to correct clerical errors. See Rule 59(e)
and Rule 60, Ala. R. Civ. P.; Cornelius v. Green, 477 So. 2d 1363, 1365 (Ala.1985)
(holding that the trial court had no jurisdiction to modify its final order more than 30 days
after its final judgment); Dickerson v. Dickerson, 885 So. 2d 160, 166 (Ala. Civ. App.
2003) (holding that, absent a timely postjudgment motion, the trial court has no jurisdiction
to alter, amend, or vacate a final judgment); and Superior Sec. Serv., Inc. v. Azalea City
Fed. Credit Union, 651 So. 2d 28, 29 (Ala. Civ. App. 1994) (‘It is well settled that after 30
days elapse following the entry of a judgment, the trial court no longer has authority to
correct or amend its judgment, except for clerical errors.”).”

Therefore, the trial court’s ruling purporting to deny the defendants’ motion to alter,
amend, or vacate is a nullity and has no bearing on this appeal.

‘In People v. Holum, 166 11l App. 3d 658, 662, 520 N.E.2d 419, 421 (1988), the court

applied this rule to expungements: “[The State, b? failing to challenge or appeal the order within

30 days, lost its opportunity to attack the expungement order. Concomitantly, the court lacked

jurisdiction to amend the order.”
In Ein.v. Commonwealth, 246 Va. 396, 436 S.E.2d 610 (1993) (Exhibit U), the court
rejected an argument similar to Bullock’s: that the complaining party in the expunged criminal

case needed the expunged file to defend a civil suit brought by the former defendant. A

3 Although a Petition for Expungement is filed “in the criminal division of circuit court,” Ala.
Code § 15-27-1, the statute does not say whether the proceedings are governed by the Rules of
Civil Procedure or the Rules of Criminal Procedure. In either event, a post-trial motion must be
filed no later than 30 days after the order contested. Ala. R. Civ. P. 59; Ala. R. Crim. P. 24.1.
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The defendant in Ein was arrested for sexual battery on his daughter based on the
allegations of Barry and Lewis. After he was acquitted, he filed suit “against Barry and Lewis,
alleging malicious prosecution, intentional infliction of emotional distress, and conspiracy” (246
Va. at 398,436 S.E.2d at 611). While the civil suit was pending, he also filed an action to expunge
the records of his arrest and the expungement was granted.

Barry and Lewis were not notified of the expungement proceeding, and they “filed motions
for disclo sure of the expunged records, claiming that the records were ‘germane and of the highest
importance,” to them in their defense of the civil action” (246 Va. at 398, 436 S.E.2d at 611). The
trial court granted the motions, but the Supreme Court of Virginia reversed, holding, “The trial

court did not have jurisdiction to vacate the expungement order” (246 Va. at 401, 436 S.E.2d at

613).

The only material difference between this case and Ein is that Bullock was notified of the

expungement proceeding, he objected to the expungement and he argued to be able to use the
expunged records in the pending civﬂ case at the hearing on the Petition for Expungement. He now
seeks to relitigate the expungement and the use of the expunged records in the civil case that is
pending in Jefferson County, Alabama. This court has no jurisdiction ofhis motion‘because it Was A

filed more than 30 days after the order of expungement.

B. With One Exception Not Applicable Here, The Expungement Act Does Not Authorize a

Circuit Court to Allow the “Use” of Documents It Previously Expunged.

Bullock argues, “[TThis Court has the authority to enter an order allowing an individual to

divulge, make known, reveal, give access to. make public, use, or otherwise disclose the contents

of the file expunged by this Court” (Bullock Motion ‘ﬂ 4). Bullock cites no authority, but the

underlined language paraphrases part of section 15-27-16.
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Section 15-27-16 does not, however, authorize a court to allow the “use” of expunged
documents; it creates a criminal offense:

Notwithstanding any other provision of this chapter, an individual who knows an
expungement order was granted pursuant to this chapter and who intentionally and
maliciously divulges, makes known, reveals, gives access to, makes public, uses, or
otherwise discloses the contents of an expunged file without a court order, or pursuant
to a provision of this chapter, shall be guilty of a Class B misdemeanor.

This statute lists two circumstances when “use” of expunged documents is not a criminal

offense: (1) when a court order permits use of the documents and (b) when a provision of the act
permits “use” of the documents. Each of these exceptions to criminal liability is defined by the
Act.
A court may allow “any government regulatory or licensing agency, any utility . . . or any
bank or other financial institution” to use expunged documents:
[T]he petitioner whose record was expunged shall have the duty to disclose the fact of the
record and any matter relating thereto to any government regulatory or licensing agency,
any utility and its agents and affiliates, or any bank or other financial institution. In these
circumstances, the government regulatory or licensing agency, utility and its agents and

affiliates, or the bank or other financial institution shall have the right to inspect the
expunged records after filing notice with the court (Ala. Code § 15-27-6(b)).

This is the only circumstaﬁce Wheﬁ a court may order the use of expunged documents.
Other provisions of the Act permit “criminal justice agencies” and the Alabama Securities
Commission to use expunged documents without a court order (Ala. Code § 15-27-7(a); Ala. Code
§ 15-27-14).

Statutes in Maryland,* New Jersey,® and Louisiana® permit expunged documents to be used

for “good cause.” Senator Bedford — the sponsor of the Alabama Act — “studied similar laws in ‘

4 Exhibit V (Md. Code, Crim. P. § 10-108)
5 Exhibit W (N.J. Stat. § 2C: 52-19).
6 Exhibit X (La. Code Crim. P. art. 973A(2)).
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other states,” (Exhibit Y), but the bill he introduced — and the law enacted — did not contain a
similar provision.

With the exceptions stated above, the Alabama Act limits use of expunged documents to
criminal-justice purposes:

Such records may not be used for any non-criminal justice purpose and may only be made

available to criminal justice agencies upon acknowledgment of an investigation or other
criminal matter involving the person related to the expungement (Ala. Code § 15 -27-7(a)).

Mr. Bullock seeks to use the expunged release for a “non-criminal justice purpose”; he seeks to
use it in a “related civil trial” (Bullock Motion, Infroduction). The statute specifically prohibits
this.

This construction is confirmed by the Criminal Record Expungement FAQ — prepared by
the “Alabamé Law Enforcement Agency”

Who can see an eipunged record?

Expunged records may not be used for any non-criminal justice purpose and may only be

made available to criminal justice agencies upon acknowledgement of an investigation or
other criminal matter involving the person related to the expungement. '

Exhibit Z.” As a matter of law, this court has no jurisdiction to allow Mr. Bullock to “use” the

expunged release in Newsome’s civil case.

C. Even If this Coﬁrt Has Jurisdiction of Bullock’s Motion, the Issues Bullock Raises Are
Barred by Res Judicata and Collateral Estoi)pel.

“The doctrines of collateral estoppel and res judiqata are applicable to criminal cases as
well as civil cases.” Parker v. State, 516 So. 2d 859 (Ala. Crim. App. 1987). “The elements of res
jﬁdicata are (1) a prior judgment on the merits, (2) rendered by a court of competent jurisdiction,

(3) with substantial identity of the parties, and (4) with the same cause of action presented in both

7 http://www.alea.gov/Home/wfContent.aspx?ID=70&PLH1=plhInformation-ExpungementFAQ.
11
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actions.” Greene v. Jefferson County Comm’n, 13 So. 3d 901, 910 (Ala. 2008). Each of these

elements is present in this case.

(1) A Prior Judgment on the Merits. The Expungement Order decided the substantive issue

of whether the records of Newsome’s prosecution could be “used.” It held that they could not. “All
‘records’ concerning the charge, arrest, and incarceration of Burton Wheeler Newsome . . . are
expunged” (Exhibit R). This is “a prior judgment on the merits.”

(2) A Court of Competent Jurisdiction. Section 15-27-1(b) provides, “The Circuit Court

shall have exclusive jurisdiction of a petition [for expungement]. . ..” The Expungément Order

was entered by the Circuit Court of Shelby County; this was “a court of competent jurisdiction.”

(3) A Substantial Identity of Parties. In Century 21 Preferred Properties, Inc. v. Alabama
Real Estate Commission, 401 So. 2d 764, 770 (Ala. 1981), the court held,

Judgments can bind persons not party (or privy) to the litigation in question where the
nonparties’ interests were represented adequately by a party in the original suit. Southwest
Airlines Co. v. Texas International Airlines, 546 F.2d 84, 94-95 (5th Cir. 1977). A person
may be bound by a judgment even though not a party to a suit if one of the parties to the
suit is so closely aligned with his interests as to be his virtual representative. Aerojet-
General Corporation v. Askew, 511 F.2d 710, 719 (5th Cir. 1975). Moreover, if a party has
“a sufficient ‘laboring oar’ in the conduct” ofthe litigation, then the principle ofres judicata
can be actuated. Montana v. U. S., 440 U.S. 147, 155,99 S. Ct. 970, 974, 59 1..Ed.2d 210
(1979). ;

Bullock participated in the expungement case through his personal attorney, J ames E. Hill,
Jr. He filed an “Objection to [the] Petition for Expungement” (E#hibit K); he appeared at the
hearing and argued against the expungement being graﬁted and to be able to use the records sought
to be expunged in the pending civil case (Exhibit L); and he filed a response to Newsome’s post-
judgment motion (Exhibit Q). Without regard to whether he was a party, he had a ““laboring oar’

in the conduct of the litigation.” This establishes “a substantial identity of the parties.”
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(4) The Same Cause of Action. “Rés judicata applies not only to the exact legal theories

advanced in the prior case, but to all legal theories and claims arising out of the same nucleus of

operative facts.” Greene v. Jefferson County Comm’n, 13 So. 3d 901, 913 (Ala. 2008). “[R]es

judicata bars any claim that was or could have been raised at trial or on direct appeal.” Miller v.

State, 99 So. 3d 349, 354 (Ala. Crim. App. 2011).

b IN1Y

The issues Bullock raises in his “Motion to Use Contents of Expunged File” “aris[e] out of
the same nucleus of operative facts” as the expungement proceeding — namely, whether the record
of Bullock’s prosecution of Newsome Awill be “open” or “closed.”

In addition, the issues Bullock now raises “could have been raised at trial or on direct
appeal.” Bullock’s “Objection to [the] Petition for Expungement” asserted that Newsome had sued
him, that Newsome’s suit had been dismissed, and that Newsome had “filed a motion to reinstate”
his claims (Exhibit K).

On September 28, 2015 — before the time for Bullock to file a post-trial motion expired —

Newsome gave Bullock notice ‘of his contention that the expunged rélease was not gdmissible
evidence in the civil suit. On that day, Newsome filed and served electronically a rule 59 motion
in the civil case; he argued that the expunged release was not “a lawful basis for dismissing
Newsome’s claims” (Exhilbit S, pages 6-7). |
| Bullock’s right to file a Motion for a New Trial from the Expungement Order did not expire
until 0ctober 12, 42015, and his right to file a Petition for Certiorari did not expire until October

22,2015 - long after Newsome filed his rule 59 motion.
In summary, the issues Bullock raises in his “Motion to Use Céntents of Expunged File”

could have been — and should have been — raised at trial, in a Motion for a New Trial, or in a
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Petition for Certiorari. As a result, res judicata prevents Bullock from now re-litigating these

issues.

D. If Bullock Had No Standing To File a Motion for a New Trial in October 2015, Then He
Had No Standing To File the “Motion to Use Contents of Expunged File” in January 2016.
Bullock argued in a hearing in Newsome’s civil case that he did not file a Motion for a
New Trial from the Expungement Order because he had no standing to do so. This is incorrect.
The victim is a de facto party to an expungement case. Section 15-27-3(c) permits the victim “to
file a written objection to ﬂle granting of the petition.” Section 15-27-5(a) requires the court to
hold éhearing “li]fthe . .. victim files an objection.” Bullock filed an objection, and the court held
a hearing. Certainly if Bullock had a statutory right to file an objection, he also had the right to

contest the court’s ruling on his objection. See F.V.C. v. Department of Public Welfare, 987 A.2d

223, 227 (Pa. Commonwealth 2010) (mother of child had standing to appeal removal of alleged
sex abuser from registry).

In any event, even if Bullock was not a party, he could have filed a Motion to Intervene —
coupled with a motion for a 11éw trial. Alabama courts have held, “The news media generally have

standing to intervene in a criminal proceeding to object to a motion to ‘seal’ court records . . .” Ex

- parte Birmingham News Co., 624 S0.2d 1117, 1120 (Ala. Crim. App. 1993). Clearly, Bullock had
the same right.

If tﬁis court had denied his motion to intervene, then he had a remedy by appeal. The
“denial of a motion to intervene is always an appealable order.” State v. Yarbrough, 156 So.3d

947, 951 (Ala. 2014)
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Bullock chose to waive these rights and gamble that the Circuit Court of Jefferson County
would deny Newsome’s rule 59 motion — wherein Newsome argued that the expunged release was
not admissible evidence. Bullock gambled, and he lost. He must bear the consequences.

The simple fact is, if Bullock had no standing to file a Motion for a New Trial or a Petition
for Certiorari in October 20] 5 (before the deadlines expired), then he had no standing to file his
“Motion to Use Contents of Expunged File” on January 15, 2016. Bullock is bound by the Order
of Expungement, which he failed to contest. Nothing has changed since October 2015 excep’_'c that
the Circuit Court of Jefferson County granted Newsome’s rule 59 motion. But that order has no
effect on Bullock’s standing in this couft.

The “Dismissal & Release Order” Is Not Enforceable Anyway

1. The “dismissal & release order” is not enforceable because part of the consideration .
was Newsome’s “agreemézt” not to file any “criminal Elaims. “ The “dismissal & release order”
purports to grant “a full, complete, and absolute Release of all [of Newsome’s] civil and criminal
claims . .‘.” A “criminal claim” is a “criminal prosecution.” See City of Mobile v. Cooks, 915 So.
2d 29, 32 (Ala. 2005) (referring to criminal prosecution as a “criminal claim”); Wade v. Collier,
783 F.3d 1081, 1087 n.3 ‘(.7th C1r 2015) (referring to criminal prosecution as a “criminal claifn”);
the order thus purports to bar Newsome from filing criminal charges based upbn his arrest and
_ prosecution. | |

. The agreement. that Newsome surrender “criminal claims” is illegal. “A person commits

the crime of compounding if he gives or offers to give or accepts or agrees to accept any pecuniary

benefit or other thing of value in consideration for: (1) refraining from seeking prosecution of a

- crime. .. .” (Ala. Code § 13A-10-7).
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This illegality renders the “dismissal & release order” unenforceable in its entirety. In Raia
v. Goldberg, 33 Ala. App. 435, 34 So. 2d 620, 623 (1948), the court held,

It has long been settled in this State that if an agreement express or implied to suppress a
criminal prosecution forms even a part of the consideration of a contract, the transaction is
against public policy, and the courts will not enforce it. . . .

That which renders the transaction illegal is an agreement express or implied not to .

prosecute. ‘
In Baker v. Citizens Bank of Guntersville, 282 Ala. 33, 208 So. 2d 601 (1968), the court

applied this rule:

If the consideration for the note and mortgage was in part illegal, it avoided the whole note
and mortgage. Wynne v. Whisenant, 37 Ala. 46, 43.

That a contract, the consideration of which is in part illegal, is invalid and cannot be
enforced at law, is a question too well settled to admit of doubt. Petit's Adm’r v. Petit’s
Distributees, 32 Ala. 288; 1 Brick. Dig. 282, § 116. Neither can it be doubted that a contract
based upon a promise or agreement to conceal or keep secret a crime which has been
committed is opposed to public policy and offensive to the law. Clark v. Colbert, 67 Ala.
92; Moog v. Strang, 69 Ala. 98; U.S. Fidelity & Guar. Co. v. Charles, 131 Ala. 658, 31 So.
558, 57 LR.A. 212. And it makes no difference if the contract contains an additional
consideration that is legal and valuable. Whenever a crime is committed, and especially
one that involves moral turpitude, the public good calls for a prosecution of the guilty party,
and any effort to prevent the punishment of the offender by suppression or concealment is
opposed to public policy. Folmar v. Siler, 132 Ala. 297, 302, 303, 31 So. 719. See also:
People's Bank & Trust Co. v. Floyd, 200 Ala. 192, 75 So. 940; and Orman v. Scharnagel,
210 Ala. 381, 98 So. 123. ' ,

If part of the consideration for execution of the note and mortgage by W. D. Baker was the
promise by Moore that the prosecution of Baker’s daughter or her husband, or both, would
be continued and finally suppressed, then the note and mortgage are against public policy
and unenforceable. . . . )

On the evidence which we have set out, we are of opinion that the conclusion is required
that part of the consideration for the note and mortgage was the agreement stated by Moore
to Baker to effect that, if Baker signed the note and mortgage, Moore would see that the
case was continued from time to time, with the further assurance that upon payment of the
mortgage indebtedness the bank would not prosecute them unless forced to do so by the
state and “I had the agreement of the Solicitor that whatever we decided would be done.”

This is a promise to continue the criminal cases upon execution of the note and mortgage
and not to prosecute if the note and mortgage debt were paid. Baker did execute the note
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and mortgage and Moore did continue the case against Lessie Mays several times because
of the agreement which the parties had.

The consideration was in part illegal and avoided the whole note and mortgage.
IfBullock fabricated the charge of' menacing, as Newsome alleges, then Bullock comumitted

perjury when he signed the warrant; the “dismissal & release order” purports to prohibit Newsome
ffom‘pro secuting this criminal offense — or any other criminal offense arising from his arrest. This
“ég‘eement” is in direct violation of section 13A-10-7 and renders the “dismissal & release order”
unenforceable in its entiretry. “[T]t makes no difference if the contract contains an additional
consideration that is legal and valuable.” Baker v. Citizens Bank of Guntersville, 282 Ala. at 39,
- 208 So. 2d at 606.
2. The “dismissal & release order” was an interlocutory order that terminated when
‘the criminal prosecution was dismissed. “[A]n interlo‘cutory order [is] one that [does] not
_dispose of all the issues before the court . . .” Walker v. State, 127 So. 3d 437, 439 (Ala. Crim.
App. 2012). The “dismissal & and release‘ order” was an interlocutory order; it “did not dispose of
all the issues before the court. It required Newsome to appear in court again on April 1, 2014, or
suffer arrest .
All issues in the case were, however, disposed of on April 4, 2014, when the court
dismissed the case with prejudice. “Fursuant to earlier written agreement, with no objection by

A.D.A. Willingham, this case is DISMISSED with prejudice. Apply cash bond.”

This order did not state that the “dismissal & release order” would survive the dismissal of
the case. Consequently, and as a matter of law, the “dismissal & release order” became

unenforceable when the case was dismissed with prejudice. In KLR v. KGS, No. 2140882 (Ala.

Civ. App. Jan. 8, 2016), the court held,

“As a general rule, interlocutory orders become unenforceable upon a final judgment of
dismissal.” Ex parte W.L.K., 175 So.3d 652, 661 (Ala. Civ. App. 2015) (citing Maddox v.
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Maddox, 276 Ala. 197, 199,160 So.2d 481, 483 (1964) (discussing Duss v. Duss, 92 Fla.
1081, 111 So. 382 (1927))). Generally. the dismissal of an action operates to annul
previously entered orders, rulings, or judgments. See Ex parte Sealy, L.L.C., 904 So. 2d
1230, 1236 (Ala. 2004) (quoting 27 C.J.S. Dismissal and Nonsuit § 39 (1959)) (holding
that a voluntary dismissal renders the proceedings a nullity and “carries down with it
previous proceedings and orders in the action’”). . . .

The order of the juvenile court dismissing the action for lack of subject-matter jurisdiction
dissolved the orders that are the subject of this appeal .

This rule also applies in criminal cases. In Ronning v. Yellowstone County, 360 Mont. 108,
253 P.3d 818 (2011), the court held that a plea agreement did not survive the entry of judgment:

Upon sentencing, a plea agreement terminates. That is, once each party has fulfilled its
obligations under the agreement (each party has performed), the plea agreement has served
its purpose and any duties under the contract are discharged. See Restatement (Second) of
Contracts § 235 (1981). The controlling document becomes the judgment and sentence,
which embodies the plea agreement in whatever form the court accepted (360 Mont. at
111,253 P.3d at 821).

In State v. Anaya, 95 Wn. App. 751, 976 P.2d 1251, 1256 (Wash. App. Div. 1, 1999), the

court held a no-contact order did not survive dismissal of the prosecution: “[ W]e hold that the no-

contact order entered at arraignment against Anaya expired upon the dismissal of the underlying

domestic violence charge.” See also State v. Feliciano, 81 P.3d 1184 (Hawaii 2003) (restitution

order did not survive expiration of defendant’s probation).

As a matter of law, the dismissal of criminal case on April 4, 2014, “operate[d] to annul

previously entered orders, rulings, or judgments” — including the “dismissal & release order” on

which Bullock bases his arguments. Even if the “dismissal & release order” was originally valid,

it ceased to be enforceable when the criminal prosecution was dismissed.

IV. CONCLUSION

For the reasons stated above, “John Bullock’s Motion to Use the Contents of Expunged

File” is due to be DENIED.

_ Juve
This the &1st day of M=y 2016.
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ELLIS, HEAD, OWENS & JUSTICE
P.O. Box 587

Columbiana, AL 35051

phone: (205)669-6783

fax:  (205)669-4932

email: wiustice@wefhlaw.com

e (1)

William R. Justice (JUSP01)
Attorney for Defenda
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_CERTIFICATE OF SERVICE

e) we
I hereby certify that on this81% day of l\g@y 2016, I have hand delivered a copy of the above
document to the counsel listed below or a clerk or person in charge of their offices:

State of Alabama

A. Gregg Lowery
Assistant District Attorney
P.O. Box 706
Columbiana, AL 35051

James E. Hill, Jr.

Attorney for John W. Bullock
Hill, Weisskopf & Hill, P.C.
P.O. Box 310

Moody, AL 35004

Yolle, (¢
William R. Juéﬁ/e
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01-CV-2015-500190.00

CIRCUIT COURT OF

JEFFERSON COUNTY; ALABAMA
ANNE-MARIE ADAMS, CLERK

IN THE CIRCUIT COURT OF JEFFERSON COUNTY, ALABAMA

BURT W. NEWSOME; and
NEWSOME LAW, LLC,
Plaintiffs,

V.

CLARK ANDREW COOPER;
BALCH & BINGHAM, LLP;

JOHN W. BULLOCK, JR.;
CLAIBORNE PORTER SEIER;
Fictitious Defendants 1-4 being the true

and correct names of the named Defendants;

Fictitious Defendants 5-15 being those
individuals and/or entities who conspired
with any of the named Defendants in the
commission of the wrongs alleged herein
and whose true and correct identities are
currently unknown but will be substituted
upon discovery; Fictitious Defendants
16-26 being those individuals and/or
entities who participated in or otherwise
committed any of the wrongs alleged
herein and whose true and correct
identities are currently unknown but will
be substituted upon discovery;
Defendants.

CASE NO.: CV-2014-

R N NS S N N N N N2 O NP N

COMPLAINT

The Plaintiff’s, Burt W. Newsome and Newsome Law, LLC, as their complaint allege as

follows:

PARTIES

1. The Plaintiff, Burt W. NeWsome,\ (hereinafter “Newsome”™), is an Alabama

citizen, resident of Shelby County, Alabama, over the age of 19 years, and is engaged in the

- private practice of law in the State of Alabama.

‘2. The Plaintiff, Newsome Law, LLC, (hereinafter “Newsome Law”), is an Alabama °

limited liability company with its principal place of business in Shelby County, Alabama.

“EXHIBIT |
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3. The Defendant, Clark Andrew Cooper, (heréinafter “Clark Cooper”) upon
information and belief, is an Alabama citi‘zen, a resident of Jefferson County, Alabama, over the
age of nineteen years, and engaged in the private practice of law as a partner in Balch &
Bingham, LLP.

4, The Defendant, Balch & Bingham, LLC, (hereinafter “Balch”) is an Alabama
Registered Limited Liability Partnership, with its principal place of business in Jefferson County,
Alabama.

5. The Defendant, John W. Bullock, Jr., (hereinafter “Bullock”j, upon information
and belief, is an Alabama citizen, a resident of St. Clair County, Alabama, and over thé age of

nineteen years.
6. The Defendant, Claiborne Porter Seier, (hereinafter “Claiborne Seier”), upon-
information and belief, is an Alabama citizen, a resident of Jefferson County, Alabama, and over

the age of nineteen years.

7. Fictitious Defendants 1-4 are the true and correct names of the above-named
Defendants and whose true and correct names are otherwise unknown and will be substituted

upon discovery.

8. Fictitious Defendants 5-15 are those individuals and/or entities who conspired
with any of the named Defendants in the commission of the wrongs alleged herein and whose
true and correct identities are currently unknown but will be substituted upon bdiscovery.

9. Fictitious Defendants 16-26 are those individuals and/or entities who participated
in or otherwise committed any of the wrongs alleged herein and whose true and correct identities

are currently unknown but will be substituted upon discovery.
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FACTS

10.  Beginning on or about June 9, 2010, in Aliant Bank v. Sharyn K. Lawson, 01-CV-
2010-902033, Circuit Court of J efferson County, Newsome represented Aliant Bank against
Sharyn K. Lawson for breach of contract involving a note evidencing indebtedness to Aliant
Bank.

11.  On or about October 5, 2010, Newsome obtained a judgment in favor of Aliant
Bank against‘ Sharyn K. Lawson in the amount of $189,930.08 more or less.

12. In and around December 2011 and J anuary 2012, Newsome was attempting to
depose Sharyn K. Lawson in an effort to discover post-judgment asséts.

13, Upon information and belief, Sharyn K. Lawson was the wife of Alfred Wallace
Seier (hereinafter “Alfred Seier”).

14. On or about January 30, 2012, Alfred Seier went to the offices of Newsome Law
in Shelby County, Alabama.

15.  Alfred Seier waited in his vehicle outside the offices of Newsome Law for
Newsome to exit the building.

16. When Newsome exited the building and apprdached his vehicle, Alfred Seier,
whose vehicle was parked adjacent to Newsome’s vehicle, exited his vehicle, walked towards
Newsome, blocking Newsome from his vehicle, pointed a gun at Newsome and told him he ‘
would never “fuck” with his wife again. |

17. Newsome was unarmed.

18, Newsome was in fear for his life and ran away to the back of the building.

19.  Newsome entered the offices of Newsome Law though the back door, called law.

‘enforcement and stayed until they arrived.

Exhibit 10 to Newsome Petition 025




20. On or about Febrlllary 2, 2012, Newsome filed a criminal complaint against Alfred
Seier for the offense of menacing, a Violaéion of Ala. Code §13A-6-23 (1975, as amended).

21.  Upon information and belief, Claiborne Seier was the brother of Alfred -Seier‘

22, Upon information and belief, Claiborne Seier is a lawyer engaged in the private
practice of law in Jefferson County, Alabama.

23.  After Alfred Seier was arrested on the criminal charges filed by Newsome,
Claiborne Seier contacted Newsome and requested Newsome to drop the criminal charges.

24, During at least one conversation with Claiborne Seier, Newsome told Claiborne
Seier that he [Newsome] carried a handgun, but was not carrying his handgun that day or Alfred
Seier could have been shot.

-25.  Claiborne Seier told Newsome that Alfred Seier had a terminal illness and was
not expected to live in an attempt to convince Newsome to drop the criminal charges.

26.  Claiborne Seier called Newsome on at least two more occasions tfying to pressure
Newsome into dropping the charges.

27.  Newsome refused to drop the criminal charges against Alfred Seier.

28. On or about May 8, 2012, in State of Alabama v. Alfred Wallace Seier, 58-DC-

2012-000431, in the District Court of Shelby County, Alabama, Alfred Seier was convicted of
menacing, a yiolation of Ala. Code §13A-6-23 (1975, as amended).

29.  Alfred Seier was sentenced to a 30-day suspended sentence, placed on two years’
probation, ordered to stay away from Newsome, Newsome’s residence, and Newsome’s place of
business, and ordered to pay a fine of $50.00, plus court costs and other cdurt ordered monies.

30.  Upon information and belief, on or about November 18, 2012, Alfred Seier

passed away.
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31. On or about December 19, 2012, Newsome was scheduled to appear in court for

on a personal legal matter for a client.

32.  Upon information and bt\alief, Clark Cooper was aware of Newsome’s scheduled
court appearance on December 19, 2012.

33. Upon information and belief, Clark Cooper had discussed the personal legal
matter and scheduled court appearance with Newsome’s client.

34.  On December 19, 2012, prior to Newsome’s scheduled court appearance, Bullock
parked outside the offices of Newsome Law in Shelby County, Alabama.

35.  Upon information and belief, Bullock waited in his vehicle outside the offices of
Newsome Law for Newsome to exit the building.

36." When Newsome exited the building and approached his vehicle, Bullock, whose
vehicle was parked adjacent >to Newsome’s Vehicie, exited his vehicle, blocking Newsome from
his vehicle.

37.  Bullock’s conduct was substantially identical to the c’oﬁduct of Alfred Seier
during the incident that occurred on January 30, 2012.

38.  Because of the previous incident involving Alfred Seier, Newsome was armed
with his handgun.

39. Because of the substantial similarities with the Alfred Seier incident, Newsome
produced his handguﬁ and directed Bullock to move out of his way and to get back in his
' Veliicle.

40.  Bullock complied.

41.  Newsome got into his vehicle without further incident and left for court.
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42.  Upon information and belief this incident was staged and contrived to set-up
Newsome for possible criminal charges undgr circumstances substantially similar to those that
;esulted in Newsome’s criminal charges against Alfred Seier.

43, On or about January 14, 2013, almost a month after the incident, Bullock filed a
criminal complaint against Newsome for the offense of menacing, a violation of Ala. Code
§13A-6-23 (1975, as amended).

44.  On or about May 2, 2013, Newsome was stopped for a minor traffic violation.

45.  During the stop, Newsome was arrested on the menacing warrant resulting from
Bullock’s criminal complaint.

. 46.  During the foregoing events and particularly at the time of his arrest, Newsome
had a lawyer-client relationship, professional business relationship, and a contractual relationship

with Iberiabank Corp.

47.  During the foregoing events and particularly ét the time of his arrest, Newsome
had a lawyer-client relationship, professional business relationship, and a contractual relationship
with Renasant Bank.

48.  During the fore going events and particularly at the time of his arrest, Newsome
had a lawyer-client relationéhip, professional business relationship, and a contractual rélationship
with Bryant Bank.

49.  Upon information and belief, Clark Cooper was aware of Newsome’s ongoing
lawyer-client relationship, professional business relationship, representation of and contractual
relationship with Iberiabank Corp, Renasant Bark, and Bryant Bank.

50.  Upon information and belief; shdrﬂy after Newsome’s arrest, Clark Cooper sent

emails and/or other communications to officers and bank officials with Iberiabank Corp,
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Renasant Bank, é.nd B‘ryant Bank containing a copy of Newsome’s mug shot, asking if they had
seen Newsome’s mug shot, and questioning the effect of Newsome’s arrest on his license to
practice léw and intentionally casting Newsome and Newsome Law in a bad light.

51. Newsome was not convicted on the criminal charges, which were dismissed with
prejudice on or about April 1, 2014.

52..  Upon information and belief, shortly after Newsome’s arrest, Clark Cooper
improperly sent other emails and/or communications to officers and bank officials referencing
specific cases in which Newsome was appearing as counsel for the bank and requesting work

from Newsome’s client knowing that the client was represented by Newsome in the matter.

COUNT I

MALICIOUS PROSECUTION

53.  Plaintiffs re—alvlegeb the material allegations of paragraphs 1-52 as if fully set forth |
herein.

54.  Defendants John Bullock and/or Claiborne_ Seier and/or Fictitious Defendants 1'—
4, and/or Fictitious Defendants 16-26, set-up and entrapped Plaintiff, Newsome, into engaging in
the conduct occurring on or about December 19, 2012. |

55.  Defendants John Bullock and/or Claiborne Seier and/or Fictitious Defendants 1—
4, and/or Fictitious Defendants 16-26 institutéd a prior judicial proceeding without probable
cause and with malice, said judicial proceeding ended in favor of Plaintiff, Newsome, and as a
proximate consequence of the Defendants’ conduct Plaintiffs have suffered damages to their
character, good name, reputation, good will, loss of business, loss of business incofne, emotional

distress and mental anguish, and have otherwise been injured and damaged.
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Wherefore, Plaintiffs demand judgment separately and severally against Defendants John
Bullock and/or Claiborne Seier and/or Fictitious Defendants 1-4, and/or Fictitious Defendants
16-26 for compensatory and punitive damages in excess of the minimum jurisdictioﬁal limits of
this Court and costs.

COUNT Ii
ABUSE OF PROCESS

56.  Plaintiffs re-allege the material allegaﬁons of paragraphs 1-55 as if fully set forth

herein.
| 57.  Defendants John Bullock and/or Claiborne Seier and/or Fictitious Defendants 1—

4, and/or Fictitious Defendants 16-26 wrongfully used the judicial process and in so doing acted
with malice and were motivated by an ulterior improper purpose or proper purpose accomplished
through improper and/or §vrongful conduct, and as a proximate consequence of the Defendénts’
conduct Plaintiffs have suffered damages to their character, good name, reputation, good will,
loss of business, loss of business income, emotional distress and mental anguish, and have
otherwise been injured and damaged. | |

Wherefore, Plaintiffs demand judgrﬁent separately and severally against Deféndants John
Bullock and/or Claiborne Seier and/or Fictitious Defendants 1-4, and/or Fictitious Defendants
16-26 for compensatory and punitive damages in excess of the minimum jurisdictional limits of
this Court and costs.

COUNT III
FALSE IMPRISONMENT

58.  Plaintiffs re-allege the material allegations of paragraphs 1-57 as if fully set forth

herein.
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59. Defendanﬁs John Bullock and/or Claib‘orne Seier and/or Fictitious Defendants 1—
4, and/or Fictitious Defendants 16-26 acted in bad faith without probable cause to believe
Plaintiff, Newsome, had engaged in any criminal conduct, which resulted in Plaintiff Newsome’s
unlawful detention whérein Plaintiff Newsome was wrongfully and unlawfully deprived of his
personal liberty, and as a proximate consequence of the Defendants’ conduct Plaintiffs have
suffered damages to their character, good name, reputation, good will, loss of business, loss o_f
business income, emotional distress and mental anguish, and have otherwise been injured and
damaged.

Wherefore, Plaintiffs demand judgment separately and severally against Defendants John
Bullock and/or Claiborne Seier and/or Fictitious Defendants 1-4, and/or Fictitious D,efendants
16-26 for co‘mpensatory and punitive damages in excess of the minimum jurisdictional limits of -
this Court and costs.

: COUNT IV | |
OUTRAGE/INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS

60.  Plaintiffs re-allege the material allegations of paragraphs 1-59 as if fully set forth
~herein.

61. By doing the foregoing, Defendants John Bullock and/or Claiborne Seier and/or
Fictitious Défendants 1-4, and/or Fictitious Defendants. 16-26 intentionally engaged in conduct
that was so outrageous, so extreme in degree as to go beyond all possible bounds of decency, as
to be rega.rded as atrocious and utterly intolerable in a civilized society, and as a proximate
consequence of the Defendants’ conduct Plaintiffs have suffered damages to their character,
good name, reputation, good will, loss of business, loss of business income, emotional distress

and mental anguish, and have otherwise been injured and damaged.
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Wherefore, Plaintiffs demand judgment separately and sevérally against Defendants John
Bullock and/or Claiborne Seier and/or Fictitious Defendants 1-4, and/or Fictitious Defendants
16-26 for compensatory and punitive damages in excess of the minimum jurisdictional limits of

this Court and costs.

COUNT V
CONSPIRACY

62.  Plaintiffs re-allege the material allegations of paragraphs 1-61 as if fully set forth
herein. |

63.  Fictitious Defendants 5-15 conspired with each other and/or with Defendants John

_Bullock and/or Claiborne Seier and/or Fictitious Defendants 14, and/or Fictitious Defendants
16-26 to achieve an unlawful purpose or a lawful purpose by unlawful means to engage in
malicious prosecution and/or abﬁse or process and/or false imprisonment and/or outrage and/or
intentional infliction of emotional distress, and as a prbxi’mate consequence of the Defendants’
conduct Plaintiffs have suffered damages to their character, good name, reputatidn, gooa will,
loss of business, loss of business income, emotiohal distress and mental anguish, and have
otherwise been injured and damaged.

Wherefore, Plain’;iffs demand judgment separately and severally against Defendants John
Bullock and/or Claiborne Seier and/or Fictitious Deféndants 1-4, and/or Fictitious Defendants
16-26 for compensatory and punitive damages in excess of the minimum jurisdictional limits of
this Couﬂ and costs.

| COUNT VI

INTENTIONAL INTERFERENCE WITH A BUSINESS OR CONTRACTUAL
RELATIONSHIP

64.  Plaintiffs re-allege the material allegations of paragraphs 1-52 as if fully set forth

herein.

Exhibit 10 to News<some Petition 03?2




65.  Plaintiffs had a valid and existing business and contractual relationship with
Iberiabank Corp.

66.  Defendant Clark Cooper and/or Fictitious Defendants 14, and/or Fictitious
Defendants 16-26 knew of the Plaintiffs’ valid and existing business and contractual relationship
with Ibertiabank Corp.

67.  Defendant Clark Cooper and/or Fictitious Defendants 14, and/or Fictitious
Defendants 16-26 were strangers to the business and contractual relationship between the
Plaintiffs and Iberiabank Corp.

68.  Defendant Clark Cooper and/or Fictitious Defendants 1-4, and/or Fictitious
‘Defendants 16-26 separately and/or severally and/or collectively, intentionally and wrongfully )
interfered with the said business and contractual relations. |

69.  As approximate result of the Defendants’ conduct Plaintiffs have suffered
damages to their character, good name, reputation, good will, loss of business, loss of business
income, loss of future business, loss of business oppoﬁunity, elﬁotional distress and mental |
anguish, and have otherwise been injured and daméged.

Wherefore, Plaintiffs demand judgment separately and severally against Defendants
Clark Cooper and/or Fictitious Defendants 1-4, and/or Fictitious Defendants 16-26 for

compenSatofy and punitive damages in excess of the minimum jurisdictional limits of this Court

and costs.
o COUNT VII
INTENTIONAL INTERFERENCE WITH A BUSINESS OR CONTRACTUAL
RELATIONSHIP

70.  Plaintiffs re-allege the material allegations of paragraphs 1-52 as if fully set forth

herein.
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71.  Plaintiffs had a valid and existing business and contractual relationship with
Renasant Bank.

72.  Defendant Clark Cooper and/or Fictitious Defendants 14, and/or Fictitivous
Defendants 16-26 knew of the Plaintiffs’ valid and existing business and contractual relationship
with Renasant Bank.

- 73, Defendant Clark Cooper and/or Fictitious Defendants 14, and/or Fictitious
Defendants 16-26 were strangers to the business and contractual relatioﬁship between the
Plaintiffs and Renasant Bank.

74.  Defendant Clark Coopér and/or Fictitious Defendants 14, and/or Fictitious
Defendants Vl 6-26 separately and/or collectively intentionally and wrongfully interfered with the
said business and contractual relations.

75.  As approximate result of the Deferldants; conduct Plaintiffs have suffered
damages to their character, good narﬁe, reputation, good will; loss of business, loss of business
income, loss of future business, loss of business opportunity, emotional distress and mental
anguish; and have otherwise been injured and damaged.

Wherefore, Plaintiffs demand judgment separately and severally against Defendants
Clark Cooper and/or Fictitious Defendants 14, and/or Fictitious Defendants 16-26 for

compensatory and punitive damages in excess of the minimum jurisdictional limits of this Court

and costs.
‘COUNT VIII
INTENTIONAL INTERFERENCE WITH A BUSINESS OR CONTRACTUAL
RELATIONSHIP

76.  Plaintiffs re-allege the material allegations of paragraphs 1-52 as if fully set forth

herein.
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77.  Plaintiffs had a valid and existing business and contractual relationship with
Bryant Bank.

78.  Defendant Clark Cooper and/or Fictitious Defendants 1-4, and/or Fictitious
Defendants 16-26 knew of the Plaintiffs’ valid and existing business and contractual relationship
with Bryant Bank.

79.  Defendant Clark Cooper and/or Fictitious Defendants 1-4, and/or Fictitious
Defendants 16-26 were strangers to the business and contractual relationship between the
Plaintiffs and Bryant Bank.

80.  Defendant Clark Cooper and/or Fictitious Defendants 14, and/or Fictitious
Defendants 16-26 separately and/or collectively intentionally and wrongfully interfered with the
said business and contractual relations.

| 81.  As approximate result of the Defendants” conduct Plaintiffs hiave suffered
damages to their character, godd ﬁame, reputation, good will, loss of business, loss o.f business
income, loss of future business, loss of business opportunity, emotional distress and mental
anguish, and have otherwise been injured and damaged.

Wherefore, Plaintiffs demand ju(igment separately and severally against Defendants
Clark Cooper and/or Fic.titious Defendants 14, and/or Fictitious Defendants 16-26 for
compensatory and punitive damages in excess of the minimum jurisdictional limits of this Court

and costs.

COUNT IX
DEFAMATION

82.  Plaintiffs re-allege the material allegations of paragraphs 1-52 as if fully set forth

herein.
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83. By engaging in the above conduct, Defendant Clark Cooper and/or Fictitious
Defendants 1-4, and/or Fictitious Defendants 16-26 separately or severally made a false and
defamatory statement concerning the Plaintiff.

84.  Defendant Clark Cooper and/or Fictitious Defendants 1-4, and/or Fictitious
Defendants 16-26 separately and/or severally made an unprivileged communication of that false
and defamatory statement to a third party.

85.  Defendant Clark Cooper and/or Fictitious Defendants 1-4, and/or Fictitious
Defendants 16-26 separately and/or severally made the false and defamatory statements knowing
they were false and defamatory at the time they were made or made them negligently without
regard to their truth or falsity in an improper attempt to cast the Plaintiff in a bad light.

86.  As approximate result of the Defendants’ conduct Plaintiffs have suffered '
damages to their character, good name, reputation, good will, los_s of business, loss of business
income, loss of future business, 10ss of business opportunity, emotional distress aﬁd mental
anguish, and have otherwise been injured and damaged.

Wherefore, Plaintiffs demand judgfnent separately and severally against Defendants
Clark Coopér and/or Fictitious Deféndants 1-4, and/or Fictitious Defendants 16-26 for
compensatory and punitive damages in excess of the_minimurﬁ jurisdictional limits of this Court
and costs. |

COUNT X
CONSPIRACY

87.  Plaintiffs re-allege the material allegations of paragraphs 1-52, 65-69, 71-75, 71-
81, and 83-86 as if fully set forth herein.
88.  Fictitious Defendants 5-15 éonspired with each other and/or with Defendant Clark

Cooper and/or Fictitious Defendants 14, and/or Fictitious Defendants 16-26 to intentionally
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interfere with a business or contractual relation and/or engage in defamation and as a proximate
conseqﬁence of the Defendants’ conduct Plaintiffs have suffered damages fo their character,
good name, reputation, good will, loss of business, loss of business income, loss of future
business, loss of business opportunity, emotional distress and mental anguish, and have
otherwise been injured and damaged.

Wherefore, Plaintiffs demand judgment separately and severally against Defendants
Clark Cooper and/or Fictitious Defendants 1-4 and/or Fictitious Defendants 5-15 and/or
Fictitious Defendants 16-26 for compensatory and punitive damages in excess of the minimum

jurisdictional limits of this Court and costs.

COUNT X1
VICARIOUS LIABILITY/RESPONDEAT SUPERIOR

&9. Plaintiffs re—allgge the material gﬂegations of paragraphs 1-52, 65-69, 71-75, 77-
81, and 83-86 as if fully set forth herein.

90.  While engaging in the above conduct, Defendant Clark Cooper and/or Fictitious
Defendants 1-4 and/or Fictitious Defendants 5-15 and/or Fictitious Defendants 16-26 separately
or severally were acting in the line, course and scope of their authority and capadity as a partner
rand/ or employee and/or agent of Defendant Balch and/or Fictitious Defendants 1-4 and, '
therefore, Defendant Balch and/or Fictitious Defendants 1-4 are vicariously liable for the acts
commiitted and complained of herein.

91.  Asapproximate result of the Defendants’ conduct Plaintiffs have suffered
damages to. their character, good name, reputation, good will, loss of business, loss of business
income, loss of future business, loss of business opportunity, emotional distress and mental -

anguish, and have otherwise been injured and damaged.
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Wherefore, Plaintiffs demand judgment separately and severally against Defendants
Clark Cooper and/or Balch and/or Fictitious Defendants 1-4 and/or Fictitious Defendants 5-15
and/or Fictitious Defendants 16-26 for compensatory and punitive damages in excess of the
minimum jurisdictional limits of this Court and costs.
/s/Robert E. Lu&k, Jr
ROBERT E. LUSK, JR. (LUS005)

Attorney for the Plaintiffs BURT W. NEWSOME
and NEWSOME LAW, LLC.

LUSK LAW FIRM, LLC
P.O0.Box 1315

Fairhope, AL 36533
251-471-8017
251-478-9601 Fax
rlusk@lusklawfirmllc.com

PLAINTIFFS DEMAND A JURY ON ALL ISSUES SO TRIABLE.

To Clerk of the Court:

Plaintiffs request service of the Summons and Complaint upon each Defend ant by
United States certified mail, restricted delivery, return receipt requested, pursuant to A.R.Civ.P.,
Rule 4.1(c). E
/s/Robert E. Lusk, Jr
ROBERT E. LUSK, JR. (LUS005)
Attorney for the Plaintiffs BURT W. NEWSOME
and NEWSOME LAW, LLC.

CLARK ANDREW COOPER CLAIBORNE P. SEIER

Balch & Bingham LLP 3557 Al Seier Drive

1901 Sixth Avenue North, Suite 1500 Birmingham, AL 35226
Birmingham, AL 35203-4642

BALCH & BINGHAM, LLP JOHN FRANKLIN BULLOCK, JR.
C/O ALAN T. ROGERS 1917 Cogswell Avenue

1901 Sixth Avenue North, Suite 1500 Pell City, AL 35125

Birmingham, AL 35203-4642
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7= ELECTRONICALLY FILED
LRy ) 2/13/2015 9:36 AM
N 01-CV-2015-900190.00
CIRCUIT COURT OF
JEFFERSON COUNTY, AL ABAMA
ANNE-MARIE ADAMS, CLERK.

IN THE CIRCUIT COURT OF JEFFERSON COUNTY, ALABAMA,
BIRMINGHAM DIVISION

BURT W.NEWSOME; and
NEWSOME LAW, LLC,

Plaintiffs,
V.

CV-2015-900190.00

SET FOR HEARING:
March 6, 2015,10:00 AM

CLARK ANDREW COOPER;
BALCH & BINGHAM, LLP;
JOHN W. BULLOCK, JR.;
CLAIBORNE PORTER SEIER,

Defendants.

DEFENDANT CLAIBORE P. SEIER, ESQ.’S MOTION TO DISMISS

COMES NOW one of the Defendants, Claiborne P. Seier, Esq., and hereby moves the
Court to dismiss all allegations asserted against him on the basis that said claims are barred
by a release executed by the Plaintiff in favor of this Defendant. In further support thereof,
Attorney Seier would show the Court the following:

1. Plaintiff’s Complaint against Attorney Seier in this matter is premised on the
false, defamatory and libelous assertion that Attorney Seier conspired with
another named Defendant, John Bullock, to somehow frame the Plaintiff for

" the crime of menacing.

2. Thkere is absolutely no factual or other good-faith basis to support this claim -
— a fact which will be addressed future filings to be made with this Court.

3. Regardless, it is undisputed that Plaintiff was charged with the crime of
ménacing after pulling a pistol on and making. threatening statements towards
Defebndant John Bullock in the parking lot of Plaintiff’s law office. This charge
was brought in the District Court of Shelby County, Alabama and assigned

"EXHIBIT
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case number 58-DC-2013-001434.00.

In response to this charge of menacing, Plaintiff accepted and entered into a
deferred prosecution agreement with the Shelby County District Attorney in
a compromise settlement of the allegations asserted against him. A copy of
the Deferred Prosecution Agreement and Release signed by Plaintiff is |
attached hereto. Attorney Seier requests that this Court take judicial notice
of this document as it is publicly available in the court records of the |
District Court of Shelby County, Alabama, and publicly available for
review through the AlaFile electronic court records system.

According to the general release contained within the Deferred Prosecution
and Releéase Agreement signed by the Plaintiff, Plaintiff agreed to “grant a
full, cdmplete, and absolute Release of all civil and criminal claims
stemming directly or indirectly from this case to...any other complainants,
witnesses, associations, corporations, groﬁps’, organizations or persons in
any way related to this matter...” The release further states that “[tlhe
Defendant freely mékes this release knowingly and voluntarily. In exchange
for this release, this case will either be dismissed immediately, or pursuant
to the conditions noted above.” |

After the Plaintiff’s execution of the Deferred Prosecution and Release
Agreement, the Plaintiff’s payment of Court Costs, a Bail Bond Fee, Jail
Housing Costs, and a contribution to the Alabama Crime Victims’
Compensation Fund, and the Plaintiff’s lack of any subsequent criminal
warrants or indictments for a period of six months, the menacing charges
against the Plaintiff were dismissed under the terms of that Agreement.
Plaintiff ’s instant Complaint against Attorney Seier is undisputedly a “civil
claim...stemming directly or indirectly from [the criminal menacing] case,”
thus_bringing it within the scope of released claims contemplated by the

Deferred Prosecution and Release Agreement. In fact, the whole premise of
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the Complaint as to Attorney Seier is that, for some unknown (and illogical)
reason, Attorney Seier conspired to have Plaintiff framed for the menacing
crime.

8. Moreover, as an alleged co-conspirator with the corﬁplainant as set forth in
the Plaintiff’s Complaint, Attorney Seier is clearly a “person[] in any way
related to this matter.” Attorney Seier must correspondingly be deemed a
released person under the terms of the Deferred Prosecution and Release
Agreement executed by the Plaintiff, and the charges against him dismissed

with prejudice under that Agreement’s terms.

WHEREFORE, THE PREMISES CONSIDERED, Attorney Seier requests that this Court

dismiss all claims against him with prejudice.

Respectfully submitted this the 13" day of February 2015,

/s/ Robert M. Ronnlund

Robert M. Ronnlund (RONO006)
ASB-5137-E63R

Attorney for Defendant Claiborne P. Seier

OF COUNSEL:

SCOTT, SULLIVAN, STREETMAN & FOX, P.C.
P.O. Box 380548

Birmingham, Alabama 35238

205-967-9675; FAX: 205-967-7563
ronnlund@sssandf.com
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CERTIFICATE OF SERVICE

I hereby certify that I have this 13" day of February 2015, served a copy of the
foregoing on counsel for all parties by electronic mail or by placing same in the United
States Mail, properly addressed and first-class postage prepaid, to:

Robert E. Lusk, Jr.

LUSK LAW FIRM, LLC
P.0O.Box 1315

Fairhope, AL 36533
251-471-8017
251-478-9601 Fax
rlusk@lusklawfirmllc.com

S..Allen Baker, Jr.

Amelia K. Steindorff

BALCH & BINGHAM LLP

1901 Sixth Avenue North, Suite 1500
Birmingham, AL 35203-4642

Judge James E. Hill, Jr. _

HILL, WEISSKOPF & HILL, P.C.
Moody Professional Building
2603 Moody Parkway, Suite 200
Moody, Alabama 35004

/s/ /Robert M. Ronnlund
OF COUNSEL
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IN THE CIRCUIT COURT OF JEFFERSON COUNTY, ALABAMA

BURT W, NEWSOME; and )
NEWSOME LAW, LLC, )
)
Plaintifts, )
' ) CASE NO. CV-2015-900190.00
v, )
)
JOHN W, BULLOCK, JR., et al, ) EILED IN OFFICE
} CIRCUIT CIVIL DIVISTON
Defendant. i FEB 24 2015
ANNE-MARIE ADAMS
; ' CLERK
MOTION TO DISMISS

COMES NOW Defendant, John W. Bullock, Ji., and moves this honorable Court
to DISMISS the claims against him in the above style case based on the following:
Plaintiff has executed a release in favor of Mr. Bullock that precludes Plaintiff
from bringing this action against Mr. Bullock, Plaintiff states in the Complaint that he
was drtested for menacing and that charge was later dismissed with prejudice. (Complaint
9 45, 51). Plaintiff fails to mention that in order to secure a dismissal he specifically
agreed to release Mr. Bullock from all civil and criminal arising out of that case. (See
Exhibit 1, attached). To quote the agreement and order of the Shelby County District
Court:
The Defendant [Burt Newsome] does hereby grant a full, complete
~ and absolute Release of all civil and criminal claims stemming directly or
indircotly from this case to [the State of Alabama, its District Attomey,
law enforcement officers associated with this case, and] any other
complainants, witnesses, associations, corporations, groups, organizations,
or person in any way related to this matter . . ., from any and all actions

arising from the instigation, investigation, prosecution, defense, or any
other aspect of this matter,

C
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(Exhibit 1), This release plainly includes Mr, Bullock. He is both a “cmnplaﬁmnt”
and “witness” because he both complained of and witnessed Plaintiff perform the conduct
that was the basis of that case, (See Exhibit 2, attached). The Plaintiff, his attorney in that
case, and Mr. Bullock all signed the release. If there remained any doubt in the mind as to
whether this release includes Mr, Bullock, the fact that he signed the release in the ai‘ea
designated for the “Complaining Witness” is decisive. Mr. Bullock was not only clearly
contemplated in the language of the release; he was an actual signatory to that dbcument.

WHEREFORE, PREMISES CONSIDERED, the Defendént requests that this
Motion be set for argument on March 6, 2015 to coincide with the previously sef hearing
on that date and, having shown that an absolute and total release bars the vefy initiation
of this matter, prays that this Court will enter a judgment in favor of Defendant, that these
¢laims be DISMISSED with prejudice, that Defendant be awarded reasonable attorneys

fees, and have such other, further, and different relief to which it may be entitled.

ttamev for Defendant Johu W. Bullock

OF COUNSEL:

HILL, WEISSKOPF & HILL, P.C.
2603 MOODY PARKWAY, SUITE 200
- P.0. BOX 310

MOODY, ALABAMA 35004

(205) 640-2000

CERTIFICATE OF SERVICE
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I hereby certify that I filed the foregoing with the Clerk of Court, and have served
a copy of the foregoing on the parties listed below, those being the only parties currently
known me due to the temporary seal on the case, by first class U.S. mail on this 24th day

of February 2015,

Robert B, Lusk, Ir,
P.O.Box 1315
Faithope, AL 36533

Clark Andres Cooper

Balch &Bingham LLP

1901 Sixth Avenue North, Suite 1500
Birmingham, AL 35203-4642

Blach & Bingham, LLP

C/O Alan T. Rogers

1901 Sixth Avenue North, Suite 1500
Birmingham, AL 35203-4642

* Claitborne P. Seier

25357 AL Seier Drive
Birmingham, Al 35226

/s/ James E, Hill, Jr.
OF COUNSEL

Exhibit 10 to Newsome Petition 045




DOCUMENT 89

Exhibit 10 to New<some Petition 046




TDOCUMENT 89

0

INTHE DISTRICT COURT O SHELBY COuNTY,

D
SR S T e TR
STATE OF ALABAMA V, D rT0 hey pe Nows Casiis™ - l‘?@%f{
This matter comes before the Conn by the specific AGREEMENT of the paries, The S pronent, is o
represented by counsel and hag kuowingly and volutitarily waived the rlpft to the snus, Aflge duo conalderation and
pursuant to surd dgrestient, alf of the Tatlowittgy ag speedfically noted belaw is herehy QRDERED, ADJUDGED and

DECREED.,

e ) This watter i Disrrisaed wigh projudloe, Oli 0o . '
(%)L 8 malier {8 Comis ved il % Lﬁjﬂ then Eﬁ i‘amfmq with wiff prejudice, provided th
e o M 4 » (WAL Y {4 pe' ? , r—e
() Thamatter i placad ou the A deinisbitive Dacket vatil ey then to be Digmdesed
with - mreudice, provided thgr e,

() DERENDANT MyST AFEEAR IN COURT ON V8 ABOVE DATE,
% COURT COSTS ARE TAXED Ag FOLLOWS:
3

» i fyrther Recowgment to the Fair Trial Tax Fand A —
$AUR. T in Court Cogrs. g e \ MMQM____M%
v‘z)v ) *

B0 g Tail Houstag Costy gnd all ja Riedical Rxpengeg

L R —— R SURE
g 2506 o the Crime Victmg® Compensation Fyd — et
$ . to the Forempic Seience Trast Fund (Act No, 93-733 daes apply)
$ in Regtitution to .

a8 Worthless Check Cost awes ) o

LYMENT MAY B MADE BY CERTIRIED CHECK, MONEY ORDER, OR 17 IN FERSON BY CASH 10 Courr
CLERK, P.O. BOX 1 8109, COF, UMBIANA, AL, 35951, 1HE ABOVE CASE NUMBER SHOULD APPEAR ON AL
PAYMENTS NOYE: 17 1t DEFENDANT FAILS 10 Maksr SUCH PAYMENTS AND FAILS 10 APPEAR TN COURT
ONTHE ABOVE DATES SHOWN, THIS MATTER WILL NOT RE DISMISSED AND AN MERE?T.WARRANTAAD
BOND FORFEITURE CAN BE ISSUED FOR THE DEFENDANT, ,

The Defondutit does hereby grant u fall, complets and abaolute Release of all il and exgminag claiing stemmng directly or
- andireetly from iy cage 10 the Stata of Alabaraa, i agents and employeos, inoluding, but nét limited to the Dgtciot
Attorney for Shelby Coutty, Alabams, hys agents and employeos; to Shelby County, Alabamae, 1ty agenta and etiployeas,
inctuding, but not hivited fo the Sheriff of said County, his agents and smployess, to any other law saforeement or
Trvestigativo agenaes, public or private, theyy Agents and emplayoss; to any other complainants, witnosses, associptions,
sarporations, groups, organizationy or betgons in any way refated to thiy stiztter, to alio dnclude the Office of fhe Public
Defender of Shelby County, Alabarny, s agirty and atnployees, From any and all aetions aresing from the fustigaton,
vestipntion, proseeution, defense, or any other aspect of tus matfer, The Defendant frealy makeg thig release knowmply
and voluntardy, Jn exchange for thix Telease, this case will be aither disnuigsed eunedintaly, or purseant o canditions noted

above .
ANY FEES OR COSTS NOT SPECINICALLY TAXED ABOVE AR HEREBY REMITYED,

The fomgoingduly roflects the Agresrent of the patiien as enterod abmw.g\t

éﬁlplaiuing W%%%w'w Bistriot Attopney Defondant

Done aud m;dered: ﬂ" \(’9\ - l?ﬁ S A.//gw P I
DISTRICT W
DERORDER(3-11.05)

= ) Fxhibit 10 to News<some Petition 047




DOCUMENT 89

Fxhibit 10 to News<some Petition 048




DOCUMENT 85"

THIS SIDE OF EORM 1S GONFIDENTIAL UNLESS RELEASED AV THE
DISGRETION OF THE CHIBE LAW ENFORCEMENT OFFICER .
B3 Date of Reporl (MM/DDIYY) g4 Time of Report [ (AN |BS Agancy Case Nun,ser 86 suix |87 Z{prlander 0 Chack I
] Suspsrl Muliple

lZ—-I E? , & g?:éd %m- ZOIZ IZiOIQ[Ol‘?‘?I l ' IMisslng Peron

63 Sulfix |90 Dﬂnsidem 91 Home Phone

MlNon-Rn.sfdeni
98 Homa Phonge 98 Wark Phane

94 R 45 Vietim {Last, Fiest, Middie tdama) a8 97 Aduleass (Straat, Gly, Stute, Zlp) s,
Vistim # sum | [G [ Cﬁﬂ siiilf Ave 93¢ -~ 835
100 Olher Phone

LB locsr, ke /—zm///m IRl A, Zszs | 936-3315 | 50- dsis

2 | 101 Employert$ahon| 102 Qeeugalian 103Address($ueel. Ciy, Glale, Zig) 104 afghoniga I

Q 3508 c,wcfafi Ave
Self (. g iy B | i Rl iy AL 35125 | 19888305

ke
=5 1708 Sex[ 107 Race 7 {3 snglish’ 108 [{08HGT [ROWGT |T1ioateatdith © [112age 1favzcumss

3y g‘ s B
B BHE s | 1es i logle |4 i

DMumpla 115(118 Ethicity [ Hisparie 117 Injury {118 OFander Fnown to viem?®  |119 Vicllmwas? {(Explain Relatlam!up)

Victims - Yes 5
[14£ Oficer L other — ﬁ to [ves Bne S-T-JEM“’?‘ Tark
121 Wegpons Uged : 122 Desmpﬂanol WeaponsiFirermalacls Usad in OHsnse [5F Handgua Ij e [ Shalgur [} Unknown
L1 Biean R .
St Egﬂ.’ﬁ%m‘;ﬂ' Voles, ate. N "afﬂé s B Acutlles / oS5k (J, & i
125 Beclor

123 Pl ceoipccwre 158 (Enter exsel slast address heal)  [124 ¢
i Lrowf of .P /"{ J\!ﬂUTc’)!o’“ Z)—v‘fe, s 0% Type @\{one t Intgenal Injury i Mior Injury T Logt of Taclh .
O Other Major lajury U Uncanscious [E Mb ‘r!

IncldentOffense
Repart - Continued

88 Reported By {Lesh First, Middle Name) mwmm Or

a2 Wark Fhone

93 Qlher Phony

AT

Ry

k<)

Vﬂ@'ﬂ’ﬂmﬂ] INFO

bf,«,ﬂ {Aq/ﬂ iy 7 L .g Z&'?, Tnfury Broken Bones L Severs Laceralion
126 Clrclimstaq 00 e 128 Assadll 120 Traaiment for Assatl(7  [130 Varify for Rape Exam? 131 Treglmsn! (or Rape?
X'>7 Locef‘on,“Rap e E]li;gitmed Dhves Oue £ 'vas e [ Yes Cike
132 OH# {133 Name (Lasl, First, hilddlﬂ) 134 SFY | 135 Allas 136 Saelat Securly # 137 ‘:'Bt{l:! N 138 Sex 139 Daleal B {H0Azo
|\ Newssme, Bz, W z552y=7o0l | B o [BY OFa% 104 186 |4
141 Address (Slreel, Gily, Slate, Zip) f42HeT [taaWGT |1a4 Elhnicly  [THisparlo 145 Language B Engish
005 ht—hi’cf(jf—f‘t'- CGI/& E) f’mvio/ﬂm A—[ 35247, A 180 |{Clomer .. 1 1Spaaish [ other
a {148 Halr {143 Complexion 150 Armed Bhott s ol sty a s .:1&7

149 Probable Deslinatlon
] L&J’Uﬂ'ir’ RS, e ! %{ jdf((‘/mr"vl‘}l/c, -.buﬂ{a. ff)i b,éwnﬂ HZHL Er-'fo BRo 3/ K| ves [T1Ng Fieapon
159 188 [TJamesed ] buat Arest (Domaste Viotence)
g 1 Amputations [T Wanted

OX! L-é’b.) ?’7"‘ ] } ?7§ [ seors [ wtarks [l etioos
156 SFX 157 Alins 158 Social Secudly # 1:‘%&1&1 180 Sex 181 Dafc ol Birth | [162ADe

15¢ Qff# | 155 Nama (Lasl, Fisl, tiddle)

A =i IS LR~

163 Atldress {Streel, Clly, State, 2ip) | . 1B4HGT [165WET [166Elhalclly []Hispanle |167 Lenguage [ ]English
. [Clother [CJsganish [ oter

168 Prabable DesUnalion ’ : 169 Eya |170 Halr{ 171 Coraplexion 172 Asmud

- . Clves [Jtto Viaopon

174 176 [] Awcested [ Dual Arrest {Damestic Vialencs)

173 Clothing .
- 1 Soars [ Maks  [[J7otises  [[] Amputalions ("] Wanied
Conlacl Telophone Numbiors

182 Work

SUSPECT zmz:amam@w

So% Rogo . Dale ol 8ith Adelrass
AN G 178 50
) CiwlCw s | .
}\/0.’43 Cirl = It _ 183 Other
104 L 15 |{AB 107 100 - 189 Home 100 Wark
: ) ot Owda
Cj¢ 167 Gihar

18 Ot
193 (194 195 198 : 197 Homs 198 Wark

152
LJwf []w 34 ' T Gther
A

‘e s
200 Witriess ¥ { SSN - 201 Wilness 22 SBN 202 Wilness § 3 88N i

A Iln Pullock 57427%3‘74{7%/%& arclied far an $00 4, éLh‘As( f&%@_/m,w/ 7L/ [~ f(/ Doits in bt Bl e

:te: & .@,_zb_ﬂfr dh?LJA!/gw . Lm‘/‘ mﬂl‘ ol Al v }.'c’- Saeed 2 _inacin S "ﬁg&{kaa ék"Sfdc. gL /7:’0& Viv T’(‘“Q' *«m‘z’rrz;j / 9l z$
g

it W;L. o & Hss el i 7% i t;«/’ i b bis oo, Mo Belloet a,ﬂ?LA’zcé’ m[/j s

My Rl 7 7& = ﬁb/;'e/r i Bidloctt sthd e s rnge ouid Vs /;U//w//:é%( oo 1 T Peril

751sz WL 936101 Cﬂnl/nr/zi

i 57[*7L Aa 7% P g_xzn 0:’L ity 717;{/ Wit and £ M gu%a&"édn?éf&?&m e 7Le s (A 6&4206@ —%7%7‘
Lomes ZZM{/ Ia a 2ot Wv/ I}E/&z @SM 7"' i%u%"n W, I'\zec./*o.m-ﬁm. &/{/Mf adis Shinka et /wa?ﬁ @&"(LA,-@[},/L i“. ./\ygw‘wag
_Jé? U'd/’}/'aé' }/M{ /Jr‘, I 7‘:/ mm //{27(’%’0?410/ 4 9un zaﬂL Vo, M Nezd.‘r)m _/1/, 4 Z.m/ﬂ/éza‘éa, (l\rudxnmw law LLCB /aca?"d/
72)0 d@r; //!}'u’m 6’0'47 7/& /m vl ()s /{1{ ] gU//WJ/I Llys \l :'J(. P‘y' /C'd/f’ 5T712( 7}/&;#?&/?14: I/)PU‘E/' Seén [\{p Vg/,{w},,,& '3‘_16’,,,
P! Mr/] 7L A’[f /J////cff' : gﬁxg:;ﬁ::;:\

g /J]/.'C-SFﬂZ s b, e piinrai” Qoo sy ety
204 Canlinted qn Supplsment 1208 Assisling Agency drt pa8 Asmélkxg Agency Gasa Number 207 s#% 208 Warant Signed Warranl#
3 [ [dYes [ne Nemativa DY n N

0 ves [Anof AN Y O O T O A

{ hereby affirm that | havc road thls report and that all the m!on-nalfnn givan by mals 210
correot ta tha biact of my knawladga, Ledll {ull Tuility for nalllying ?‘-\
I\ {a N

Signatery

the ageney if any slofon propery ormisting parson hereln raporied Is retumed.
Fxhibit 10 to Newsome Petltlon 049

Name {Last, First, Middle)
178

181 Hama

WITNESSES

11 5]

NAREA’H‘NE




h DOCUMENT 89

ALABAIMA UNIFORM INCIDENT/OFFENSE REPORT
o 2Oz :

1oRIE 2 Dale &f Repart 3Time ofReparl ] 44 |4 N é\rf:\ddan: 5 Supplement Oate |6 Aganey Cuse Number 7 Suflx
[P R N s IR 1e T DaOkeme T, -
ALIBIBI9OIEco] 12.] 19 12| 0F 20 Hinltd Bl | 1 2l z10[200017] 111 ]
8 Agenzy Naoma . 7L . 9 Saclor
! ’ a 2
Shelby Cowily Shenls Office. Eust b
10 Typelalinckleni o Ofiafme | ] Felony |24, Misdameanor | ] Atiempled 37 Complated 11 Dagree (Circle) k 34 13 Blaly Gedeflocal Ordinonte “
Menuchas 12 3 13- (-2 C
- 3
1-4Type af lnddun(.nr Oftense [ | Fetory []Mlsa w L1 Atempled L Gompleted 15 Degrea (Qircle) 17 State GodefLocal Oalinanca ;
128 |- b
A T T T ORI T S &
18 Place of Qcaurrente ] Chieck: hera Il event atcutred at viohm' residence Victm Demogeaptiics (Where victim Is #n Ingividual) ¢
lgd Negrowtr Ditve Solfetlo $
e Ditve. Solfelfos 196ex |20Rece |21 EURCHy PERYT FET TR
5%‘?"’@ 45(,» Ai 35242 , %’ W w A g Hispanle L Wigtims "7’4 £
i ey 5 F B Ll Other 1 LE Qfficar §
N g
i.‘?i; Il offensa ascunvad at viclim's residence, than only the approximate location should be llsted fn this soction, 24 Qliandar Suspected of Using 26 [|JovenioGang [28 Hte Blas {27 Bles 15
0 (:%f Uﬂf?plﬁ{dnbhflo!? ngbar shauld ba ealerad,} I the offense aecurred elsewliors, then the spuclie ] asschal [ orgs | = Claduisung 7 ves Cade fg
LI sddress should ba listed hare. 1o 5 T }Noneiaknavn
S ompuler Equipment 1 N8 1@ Gl e
i 28 Patatal Entry 30 Methad of Enlry 31 Loeal Use {32 Uighling 23 Weather 34 Lacatlan Typa (Glrete)
Clooor  [iRoor [ Foribte  [JAttempled Farclola o + AL Liguor Stors
(] windovw []Otrer [} No Forcs - g‘_;ma“’ﬁ" TV loar of Terninal 05 Drug Store 48 Jrathing Lot/Gurage
75 ogurcad fram WMDY |36 T1is of Evert 2 it e | 2 Clowy | 92 Berk 10 Fatdtyioods 19 Storago Pactly
L ven( [ [AN |37 Day of Waek clat Exlarac [ 5 pajy g3 Bar 11 GavifPublic Bullding 20 Hesldenceftiome
17 l 19 I 17 07 Oewfsiuly b{ Tiw|s |4 attoRtivader |y gy 04 Ghurch 12 Supemmnshel 21 Raestpvrent
Z : «SO Ew{ 112138 5|67 {5 Unkwowm 5 Snow 05 Commetclal 13 Highway/Steat 22 Schaol/Callege
36 Ocsumed to MEDDYY  [39 Time of Event [_JAM [40 Day of Week 41 # Promisos § Hail a6 Qonstuclion 14 Holalietel 23 SewicalGas Siatlon
4 Enlerad 7 Uaknown 07 Conv Siore 18 JsiUPrson 24 Spagialty Stora
13 . Pl slulT I £ls aknov J 4
{72_ | dl(z (2 04 20 gl 4171 HEHET 08 OepiSlote 16 LokesWalovay 23 OlherUnknovin
42 Type Criminal . ) 43 \ictm j
Aclivily B BuylngReociving D Ufstdbytng/Selling O Opemiing/Promoling T Transparinglimporliog T‘ypg Y ladividuat  F Financlsl Ponk) R Rellglous Org
G Cultvatlngfany B Bxioltlng Children P € tglC fag U Using/Qor Ing ‘B Business G Gdvernmenl 3 Socioly
44 léc;s;a 45 Zf:g:dy g Quy {47 Propery Dascripiion 48 Dollar Valve 49 Recovared
lactudn take. Modal, Stze Tyae, Surdal ¥ Colur. Dnsg Tyns, Orug Qty. Eic. Stolen 8] 4 Dalo Valia
£
g e
ot
5 -
Xl
=
[J Contnund an Supplsment
Loss Cods Froperty Goda 07 Gomputer 16 Heunchold Goods 25 Pursedallet 34 Stnuclite - Slaroge
Enter (otter n loss code calemn) (Ener 1A property gy Cansumables 17 Juweelry 26 RadlozTVIVCR 35 Structure - Olher
type eolum
S Staen & Bemed D" o 09 Credit Card 18 Lisestonk 27 R;muﬁnns. _ 3 Tooks- PoverHant *
R Racovered F Forged/ 1 Aieaft . 10 Drugs 19 Macchsndlze 28 RV's 37 Truc .
O Damaged/ Gauntedeliad 02 Adeohal 11 Drug Equlp 20 Moaney 28 Struelvre « Single Ocoupancy Dwelling 38 Vahicle Pacts/ccessaries
Ogsfroyed & Nang 63 Autos 12 Farm Equip 21 Negotietla instument 30 Stuckere - Qther Dwelling 39 Waloterlt
G Confiscated/ 08 Bicydes 43 Fimarms 22 Nonnegolisble sty St Struchien - Othee Commerdel 7t Ofher
Solzad 05 Buses 14 Garbling Equipment 23 Qi Bquipment 22 Siruchis - industialf Mamdoging
: @6 Clothes 15 Heavy Gonslauciion 24 Olher Wotar Vahicte 39 Strucluea - Publig/Gommunity
50 S'(ulon éAreaS!alen [CResklanca |51 Oh‘JfIEmhip DTag Recelpt [ Tite , 52 Veh. Categories magwmmd [victim's Vatilcle DAbandUﬂEd
p’"‘"de onfy ¢ [|Business [ qRural " veiedbys [ otorsge W omer]Bo Clah  |Clswen - Blpuspects ebicle [lunauthorizod Use.
Lﬁa 53 Veliicle Year | 5¢ e?l_cte Make 55 Velicle M?del 56 Nurmber veh Siclen (97 Vehicle Deserption ]
e | Volls-lugen 2T - — ,
ot : G vedia.
Veticle Style 59 Vehicla Color 50 Lizanse 5187 [62LIY |33 Tag Golor
Q &8 . -
EE Lkl Top _ 8[-U(.ﬁ Hellom Bl : 58 A ZSC?‘CE L. (2an3 | LWdhive
i 64 Vehicle VIl Nuraber ’ 55 Wartani Slgned. Warrant Wumber
3V WIRIE 7 L K8 16 M6 16 17121212 (2] || ] D L
Malor Vehicle Recovery Only 66 Slolen in your jursdiction? . 67 Recovered o your jusdsdiction?
Required For 24XK UGR Gods Clves (Cltle  whew? . Cyes [[INo  Whuee?
58 Caso @ 50 5RX {70 Cesa & 71 SFX {72 Case # 73 SFX
2|IIII|I¥J|IIlilllllliill!!lllllL(!ll
@ 74 Case Stalus 75 Nulliple Cases Closed Listed Abave
gz @Fending Wulbple Ca«sas Closed Listed On Supmiement {1 ' érae» M *'j; ’ 4 //7, 7
o 2 Ingcllve 77 Gase Ulsgosition 76 Exceglional Clearance (Clrcle Ons) 74 Repotling Olficer 1, ) A Officar (D Nuraber
1 3 Closad 1 Clearad b
% y Aresl (JuveaTle} | A Suspec/Qtfender Dead '
[y 2 Cleared by Avest (Adult) B P fion Reclined/
7 o NCICIACHT: oseculion Regline ,
gz B Entred NG !A(?Jl 5 Unounder Olher Brosoculion 80 Assisting Offlcer Qifeer 10 Number
= [Iyes [Ino 4 Excoptions Clegance G Exiradiion Denled
= ‘ [ 5 Administatively Cleated D Vielim Re&usg o Co;:pem(e .
=y € Juvenile {No Gusiody; § sor Aapraval Ofijcar {0 Number
g Data (MKODNYY) F Death af Vit 81 Suparvisor AQpIovE -
MICIAIN & 82 Watch Commander A/ . / ﬂ@w Officer J0 Hupbar ZZ(GW
. R —

FExhibit 10 to News<some Petition 050




DO

CUMENT 89

?Tﬁlﬁgf ?EABAMA Revissd 3/5/08 Case No.
nifled Judiclal System
T~ Apo 192
[Ooistriot Court  {X]Circuit Court £Y-90l5 ~100 |
CIVIL MOTION COVER SHEET

Style of case: &M/‘/‘ /Mf’bu/!?of*w € ,8 + 4l

’S:vl'\./" Mﬁm/@(.ﬁ(/ e+ el

Name of Filing Party: _;ill,-, LA Du i loc /[Y

Nems, Address, and Telephone No, of Atlorney or Perty (If Not Represenied),

Teeeg 1= W T

{,’0; /V]o-w ~ 'ﬂf//(wa}r‘/ e e daa
é ISP e g} D
Attornay qu No: T 005

[Kjoral Arguments Raquested

TYPE OF MOTION
Motlons Requiring Fae ‘ Motlons Not Requlring Fee
[[|Default Judgment ($50.00) [Jadd Party _
Joinder in Other Party's Dispositive Motion (i.e. ["Jamend FILED IN OFR| e

EjSummary Judgment, Judgment an the Pleadings, or
other Dispositive Motlon not pursuant to Rule 12(b))
($50.00)

[MJudgment an the Pleadings ($50.00)

@-Motion to Dismiss, or in the Alternative Summary
Judgment($50.00)

Renewed Dispositive Mation(Summary Judgment,
[14udgmaent on the Pleadings, or other Dispositive
" Motion not pursuant to Rule 12(b)) ($50.00)

[T Summary Judgment pursuant to Rule 56($50.00)

[ JMotion to Intervenes ($297.00)

[Jother
pursuant fo Rute

. ($50.00)

*Motion fees are anumerated in §12-18-71{a). Fees
pursuant to Local Act are not includad. Please contact the
Clerk of the Court regarding applicable local feas,

[ JLocal Court Costs $

Hearing Date;

[|Change of Venue/Transfer | CIRCUIT gpyy BIVIE

[Icompel

[]Consolidation FEB 24 2015
[JContinue AN

[Deposition NE- f%:géﬁ ADAMS

i

[ JDesignate a Mediator

[ Judgment s a Matter of Law (during Trial)
[C]Disburse Funds

[[]Extansion of Time

(i Limine

[ JJoinder

[Jnore Definite Statement

[[Motion to Dismiss pursuant to Rule 12(b}
[CiNew Trial

[Jobjection of Exemptians Claimed
[lPendente Lita :
[CJPiaintiffs Motion to Dismiss

[ IPreliminary Injunction

[CJProtective Order

[CQuash

[]Releass from Stay of Execution
[TIsanctions

[CJsever

[CISpscial Practice in Alabama

[stay

Clstrike

[Isupplement to Pending Motion
[[1vatate or Modify

[Jwithdraw

[Clother

pursuant to Rule

(Subject to Fliing Fee)

Check hare if you hava filed or are filing Date:
contemoraneously with this motion an Affidavit of
Substantial Hardship o If you are Rling on behalf of an
agancy or dapariment of tha Stata, county, or municipal
government, (Pursuant o §6-5-1 Coda of Alabama
(1975), govammental enilties are exemnpl from
prepayment of flling faes) D

S/l

/(5

Signature of Attorney or Party:

“Thia Covsr Sheat must be completed and submittad to tha Clerk of Court upon the fillng of any motion. Each motion should contaln & separata Covar Sheet.

“*Motions titlad 'Motion ta Dismiss’ that are nat pursuant ta Rule 12(h} and ara In fact Motlons far Summary Judgments ara subfect 1o filing fee.
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2% ELECTRONICALLY FILED
(k) 3/23/2015 4:05 BM
NS 01-CV-2015-900190.00
CIRCUIT COURT OF

JEFFERSON COUNTY, ALABAMA
ANNE-MARIE ADAMS, CLERK -

IN THE CIRCUIT COURT OF JEFFERSON COUNTY, ALABAMA
BIRMINGHAM DIVISION

BURT W. NEWSOME; and NEWSOME
LAW, LLC

Plaintiffs,

V.

CLARK ANDREW COOPER; BALCH &
BINGHAM, LLP; JOHN W. BULLOCK,
JR.: CLAIBORNE PORTER SEIER;
Fictitious Defendants 1-4 being the true and
correct names of the named Defendants;
Fictitious Defendants 5-15 being those
individuals and/or entities who conspired with
any of the named Defendants in the commission
of the wrongs alleged herein and whose true and
correct identities are currently unknown but will
be substituted upon discovery; Fictitious
Defendants 16- 26 being those individuals
and/or entities who participated in or otherwise
committed any of the wrongs alleged herein and
whose true and correct identities are currently
unknown but will be substituted upon
discovery) '

CASE NO.: 01-CV-2015-900190.00

Defendants.

N N S N e e Swa N S awm S St S Nt Nt vt Nt Nuzt Nust Semt N Sw N Nt o N e N’

MOTION TO DISMISS OF CLARK COOPER
AND BALCH & BINGHAM LLP

In.furtherance ‘of their counsel’s oral motion before this Coﬁrt at its March 16, 2015
hearing, Clark Cooper (“Cooper”) and Balch & Bingham LLP (“B&B”) respectfully move to
dismiss all claims filed against them pursuant to Alabama Rule of Civil Procedure 12(c). Based
upon the oral argumeﬁt made by Newsome’s counsel at said March 16, 2015 hearing that B&B

conspired with Defendants Bullock and Seier, the undersigned adopts and incorporates those

1383098.1
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motions to dismiss previously filed and argued by Defendants John Bullock and Claiborne Seier,
and specifically states that Cooper and B&B have been placed squarely within the protection
provided by that Deferred Prosecution and Release Agreement signed by Newsome.

Respectfully submitted,

Amelia K. Steindorff
One of the Attorneys for Defendant, Clark Andrew

Cooper and Balch & Bingham LLP

OF COUNSEL: -

S. Allen Baker Jr.

Amelia K. Steindorff

BALCH & BINGHAM LLP
1901 Sixth Avenue North
Suite 1500 "
Birmingham, AL 35203
Telephone:  (205) 226-3416
Telephone:  (205) 226-3421
Facsimile: (205) 488-5880
Facsimile: (205) 488-5613
E-mail: abaker@balch.com
E-mail: asteindorffi@balch.com

CERTIFICATE OF SERVICE

I hereby certify that on March 23, 2015 I filed a copy of the foregoing with the Clerk of
the Court using the Alafile/E-File System which will automatically generate service on all parties
to this action.

s/ Amelia K Steindorff
Of Counsel '

1383098.1 2
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State of Alabama
Unified Judicial System PETITION FOR EXPUNGEMENT OF Case No. DE-201500T434
Form CR-65 712014 RECORDS ce 1519
IN THE CIRCUIT COURT OF SHELBY COURTY, ALABAMA
(Nuene of Counéy)

STATE OF ALABAMA v, BURTON W. NEWSOME ;

Defeudant/Petitioner
Zl MUNICIPALITY OF Y. !

Defendsut/Petitloner (Name of Municipality) {(Nawe)

CASE NUMBER DC-2013-001434

CHARGE MENACING

(Nome or Describe the Offense; Only Oue Gffense per Peiltion)

1, the above-named Defendant/Petitioner, was charged with the above-named Offense which is

a misdemesnor criminal.oﬁ‘ense, _ .. RECE‘UED & FfLE@

{j a violation, LA -
rh g /')v ]
D a traffic violation, WMARY rq 3
. 5, J’U‘Wf'(fé
[:I » municipal ordinance violation, RCU’T'?\"?ASTRICTCQKRT CLERK
‘ A AUATY

[:l a non-violent felony, '
[ hereby file this petition with the circuit court in ordet to have the records refating to the abave charge expunged for one of the
| following circurastances:

The charge was dismissed with prejudice.

1 was found not guilty of the charge.

E (Non-felony enly) The charge was dismissed without prejudice more than two years ago and was not refiled, and Thave not been
convicted of any other felony or misdemeanor crime, any violation, or any traffic violation, excluding minor traffic violatious,

during the previous two yeats,

(Nor-viofent Felony onfy) The charge was distalssed after successtul completion of  drug court program, mental health court
program, diversion progiam, vetaran's court, ar any court-approved deferred prosecution program after one year from

snoeessful completion of the program,

EXHIBIT
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State of Alabama PETITION FOR EXPUNGEMENT OF | Cose No. DC2013-001434

Unitied Judicial System RECORDS | S
Form CR-65 7/2014 e = \

D (Nox-violent Felany only) The charge was dismissed without prejudice more than five years ago, was not refiled, and [ have not
been convicted of any other felony or misdemeanor crime, auy violation, or any traffic violation, excluding minor traffic

violatlons, dutiog the previous five years.

(Non-violent Felony only) Ninety deys have passed from the date of dismissal with prejudice, no-bill, acquittal, or nolle prosequi
and the charge has not been refiled. )

Attached to this petition is 1 certified record of artest, disposition, or the case action summary frot the appropriate agency for the
court record I seek to have expunged, as well as a certified offictal criminal record obtained from the Alabama Criminel Justice

Information Center,

T an providing the following additional information as requited by Act # 2014-292 (codified at Ala, Code 1975, § 15-27-1 et seq.):
I was charsed with menacing snd a t issued for my arvest. On May 2, 2014, T was arrested by a Shelby Caunty Deputy
and booked into Shelbv County Jail,

(specifywhat criminal charges from the record are to be considered,
Jurther specify the agency or depariment that made fhe arrest and any agency or department whare the petitioner was booked or ways
incarcerated or detained pursuant to the arrest or charge sought to be expunged), Furiher, T have satistied and paid in fall 3} terms
and conditions, including court ordered restitution, including interest, to any victim or the Alabama Crime Vietims Compensation
Commissior, as well as court costs, fines, or statutory fees ordered by the sentencing court to have been paid, absent a finding of
indigency by the court,

I swear or affirm, under the penalty of perjury, that I have satisfied the requirements set out in Act # 2014-292 (codified at Ala, Code
1975, § 15-27-1 et seq.) that T have not D have previously applied for an expungement in any other jurisdiction, specifically

and, if [ have applied for an expungement in any other

jurisdiction, the exputigement was previo uslyD graated [j denied,

I\ Gl 906 d=b /N

Date : - Signature of Petitioner

SWORN TO AND SUHSCRIBED BEFORE ME:

2019006 A 0(\/\ seasdiB=bae,

Date Pafson Uutiorized to Admintster Oaths

\
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DOCUMENT 123 :

SE ELECTRONICALLY FILED

1 421720151141 AM

01-CV-2015-900190.00

CIRCUIT COURT OF

JEFFERSON COUNTY, ALABAMA
ANNE-MARIE ADAMS, CLERK

IN THE CIRCUIT COURT OF JEFFERSON COUNTY, ALABAMA

BURT W. NEWSOME; and
NEWSOME LAW, LLC,

Plaintiffs,

Vs. CASE NO. CV-2015-900190

CLARK ANDREW COOPER, ¢z al,

Defendants.

NOTICE OF SERVICE OF DISCOVERY DOCUMENTS

PLEASE TAKE NOTICE that the following discovery documents have been served on

the Defendant, Clark Andrew Cooper, by Plaintiff, BURT W. NEWSOME and NEWSOME

LAW,LLC.:
() Interrogatories
() Request for Production of Documents
() Request for Admissions
(X)  Answers to Interrogatories
X Reéponse to Request for Production of Documents
() Response to Request for Admissions
( ) Notice of Deposition for Plaintiff/Defendant
( ) Notice of Intent to Serve Subpoena on Non-Party —
() Other:

/s/Robert E. Lusk, Jr.

ROBERT E. LUSK, JR. (LUS005)

Attorney For Plaintiffs BURT W. NEWSOME
and NEWSOME LAW, LLC.

LUSK LAW FIRM, LLC
P. 0. Box 1315

Fairhope, AL 36533
251-471-8017
251-478-9601 Fax

. rlusk@lusklawfirmllc.com
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Certificate of Service

I hereby certify that I have filed electronically and served a copy of the foregoing upon
the below listed parties to this action by placing a copy of same in the United States Mail,
postage prepaid and properly addressed, this the 21st day of April, 2015.

S. Allen Baker

Amelia K. Steindorff
Balch & Bingham

1901 Sixth Avenue North
Suite 1500

Birmingham, AL 35203

James E. Hill, Jr.

Hill, Weisskopf & Hill
Moody Professional Bldg
2603 Moody Parkway
Suite 200

Moody, Alabama 35004

Robert Ronnlund
P.O. Box 3805438
Birmingham, AL 35238

/s/ Robert E. Lusk, Jr. :
ROBERT E. LUSK, JR. (LUS005)
Attorney For Plaintiffs

Fxhibit 10 to News<ome Petition 057
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IN THE CIRCUIT COURT OF JEFFERSON COUNTY, ALABAMA.

BURT W. NEWSOME; and
NEWSOME LAW, LLC,

Plaintiffs,

Vs, - CASE NO. CV-2015-500190

CLARK ANDREW COOPER, et al,

Defendants.

PLAINTIFFS’ RESPONSE TO DEFENDANT'S FIRST SET OF
CONSOLIDATED DISCOVERY REQUESTS

COMES NOW, the Plaintiffs and submits the following responses to the Defendant’s
First Set of Consolidated Discovery Requests to the Plaintiffs. The Plaintiffs state: '

GENERAL OBJECTIONS

Each of Plaintiffs’ responses to-the interrogatories and requests below is made subject to

the General Objections stated below.

1. Plaintiff objects to each and every interrogatory and request to the extent that they
call for information and/or documents protected by the attorney-client privilege, that constitute
work product, or that are otherwise privileged or protected from disclosure.

2. Plaintiff objects to each and every request to the extent they purport to impose
obligations that differ from or exceed those imposed by the Alabama Rules of Civil Procedure.

3. Plaintiff objects to each.and every interrogatory and request to the extent they are
not reasonably limited as to time, scope, geography or subject matter, call for confidential and/or
trade secret information, and/or call for legal conclusions.

4. Plaintiff objects to each and every interrogatory and every request to the extent
they seek information or documents in the public domain, which is as readily available to the
Plaintiff as it is to Plaintiff.

5. Plaintiff objects to each and every interrogatory and every request to the extent
they seek information from entities or individuals other than Plaintiff.

6. Plaintiff objects to each and every interrogatory and every request to the extent
* that they are vague, ambiguous, overly broad, unduly burdensome, and/or seek information

Fxhibit 10 to News<some Petition 058




DOCUMENT 123

and/or documents that are not relevant to the issues in this litigation and that are not reasonably
calculated to lead to the discovery of admissible information and/or documents.

7. The objections made by Plaintiff are based on information now available to his,
and Plaintiff specifically reserves the right to amend, modify, or supplement his objections if he
obtains additional responsive information during the course of its investigation or discovery.

8. Plaintiff does not waive any protections, rights, or privileges by responding to this
~discovery. All responses stated below incorporate the above-stated objections and are provided
subject to and without waiving any of the objections stated above. The fact that Plaintiff may not
repeat all of the foregoing objections for each specific interrogatory and request shall not waive
any of the above-stated objections.

9. Plaintiff reserves the right to supplement his responses interrogatories and
requests upon discovery of additional responsive information.

INTERROGATORIES

1. Identify all of the damages you claim to have suffered as a result of the facts and
legal claims you allege against Defendant Clark Cooper and/or Balch in the Complaint to the
Instant Action.

RESPONSE: Damage to my good name and reputation, the good name and reputation
of my firm, resulting in the loss of revenue from Renasant Bank.

2. Identify each and every fact that you contend supports your claim against Clark
Cooper in connection to the claims for Intentional Interference with a Business or Contractual
Relationship related to Iberiabank Corp., Renasant Bank, and Bryant Bank, as alleged in Counts
VI, VII, and VIII of the Complaint. ‘ :

RESPONSE: Cooper sent emails of my mug shot to common clients, making statements
and questioning the impact my arrest would have on my law license and consequent ability to
continue to represent these clients in matters I was currently representing them; he also tracked
my cases on Alacourt and emailed common clients with reference to specific cases in which I
was representing those comumon clients asking about doing work for them on those and other
existing cases.

3. Identify each and every fact that you content supports your claim in connection to
the Defamation claim, as alleged in Count IX in the Complaint, with respect to Clark Cooper.
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RESPONSE: The copies of my emails with statements implying the arrest would have
some negative impact on my law license and ability to represent clients. The rapid sending of
my mug shot after my arrest and the specific targeting of common clients.

4. Identify each and every fact that you contend supports your claim in connection to
the Conspiracy claim, as alleged in Count X in the Complaint, with respect to Clark Cooper.

RESPONSE: The copies of my emails with statements implying the arrest would have
some negative impact on my law license and ability to represent clients. The rapid sending of
my mug shot after my arrest. The specific targeting of common clients.

3. Identify, provide facts, and explain how Burt Newsome became aware that Clark
~ Cooper sent his mug shot to Iberia Bank.

RESPONSE: I was told by both Mark Reiber and Brian Hamilton of IBERIABANK and
by Bill Stockton of Renasant Bank.

6. Identify any and all persons or entities that you contend received a mug shot sent
by Clark Cooper. '

In response, please attach copies to your responses of any written evidence or proof that
anyone received a copy of Burt Newsome's mug shot that you contend was originated by Clark
Cooper.

RESPONSE: IBERIABANK

7. Identify all individuals who are likely to have knowledge of any of the facts
alleged in the Complaint in the Instant Action, including their full name, home address, business
address, home telephone number, business telephone number, mobile telephone number, email
address, and a detailed description of the facts of which you believe they have knowledge.

RESPONSE: Bill Stockton
John Bentley
Brian Hamilton
Mark Reiber
David Agee
John Bullock
Claiborne Seier
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bJ ennifer Choi

8. Identify all banking clients whom Burt Newsome or Newsome Law has
represented since January 2005, indicating the length of the representation and whether the client
terminated the relationship.

RESPONSE: AmSouth (Dissolved by merger)
Alamerica
Iberia _
Premier Bank {Taken over by FDIC)
Red Mountain Bank (Dissolved by merger)
Renasant
Aliant
Frontier Bank (Dissolved by merger)
Summit Bank =~
M&F (Dissolved by merger)
Regions
First Community Bank

9. Identify all banking clients currently or previously represented by Burt Newsome
or Newsome Law whom have been dissatisfied with the manner in which matters were handled,
including any and all disagreements between the client and Burt Newsome.

RESPONSE: Regions — sent me the wrong mortgage on a file to foreclose and

said I should have realized that prior to starting foreclosure.

10.  Identify any instances where a banking client has fired, terminated a legal
relationship, or removed an active file from Burt Newsome or Newsome Law, including all
individuals and facts involved,

RESPONSE: None; some of my clients have been dissolved by the FDIC and/ox
merged and I did not represent the new bank post merger.

11. Identify all communications to any banking clients which reference or refer to
Clark Cooper and/or Balch.
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RESPONSE: Objeotion. Vague, ambiguous, confusing, overly broad, unduly burdensome,
and/or seeks information and/or documents that are not relevant to the issues in this litigation and
that are not reasonably calculated to lead to the discovery of admissible evidence; and calls for

information protected by attorney-client privilege.

12.  Identify all cases currently being handled, or those that have been handled since
2010 by Burt Newsome or Newsome Law LLC, for Iberiabank Corp,, Bryant Bank, and
Renasant Bank, and describe the nature of the action, including contacts at each bank.

RESPONSE: Objection. Vague, ambiguous, confusing, overly broad, unduly burdensome,
information requested is equally available to Defendant Cooper and/or seeks information and/or
documents that are not relevant to the issues in this litigation and that are not reasonably
calculated to lead to the discovery of admissible evidence; and calls for information protected by

attorney-client privilege.

13.  Identify any and all lawsuits where Burt Newsome and/or Newsome Law has
been the plaintiff or the defendant.
RESPONSE: Defendants, Cooper and Balch alfeady have a list of these lawsuits.

14.  Identify whether Burt Newsome has ever been sued for legal malpractice, and for
each instance describe the facts surrounding the action, and the resolution of the action.

RESPONSE: No.

15.  Identify any instances of prejudice and/or harm caused to a client due to the
actions or inactions associated with representation by Burt Newsome or Newsome Law

RESPONSE: None.
16.  Identify whether Burt Newsome or Newsome Law has ever had to refund or pay

money back to'a client.

RESPONSE: None —unless a client inadvertently overpaid on a bill.
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- 17. Identify every law firm where Burt Newsome has worked and/or been employed
and identify the length of employment, the reason for leaving, and any terminations of Burt
Newsome's employment. '

RESPONSE: Wolfe Sores & Boswell 2 years Moved to Tuscaloosa

Hubbard Smith - 2 years Started firm
Nelson, Dorroh, Grace & Newsome 2 years Moved to Birmingham

18. Identify whether Burt Newsome has ever made a claim against an insurance
carrier with whom he held a policy.

RESPONSE: None.

19, Identify any and all disciplinary actions taken against Burt Newsome by the
Alabama State Bar, any court, or other disciplinary body.

RESPONSE: None.

20.  Identify date(s), subject matter, and outcome for any bar complaint filed in every
state in which you are licensed, and provide all documents in your possession relating to each
and every such complaint.

RESPONSE: None.

21.  Identify any and all revenue earned for legal work performed from 2010 through
the present with respect to Iberiabank Corp., Renasant Bank, and Bryant Bank and indicate how
much revenue was earned from each bank.

RESPONSE: Objection. Overly broad, unduly burdensome, and/or seeks information

and/or documents that are not relevant to the issues in this litigation and that are not reasonably
calculated to lead to the discovery of admissible evidence.

22.  Identify any and all Alabama State Bar complaints and any informal complaints
(written or oral) related to Burt Newsome's practice of law.

RESPONSE: None.
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23,  List each and every time either Burt Newsome or any client Burt Newsome
represented received an Alabama Litigation Accountability Act ("ALAA™) letter, including the
case, the style of the case, whether a subsequent ALAA motion was filed and what the outcome

was of any motion.

RESPONSE: Objection. Overly broad, vague, ambiguous, unduly burdensome and/or
secks information and/or documents that are not relevant to the issues in this litigation and that
are not reasonably calculated to lead to the discovery of admissible evidence. This objection
notwithstanding, all ALAA motions were denied and decided in mine or my clients’ favor or
withdrawn.

, 24.  Identify any instance where a court has entered sanctions or awarded attorney's
fees against Burt Newsome and/or Newsome Law,

RESPONSE: None.

n
()

Identify all arrest records of Burt Newsome and all facts associated with each

arrest.

RESPONSE: One arrest — Bullock matter

26.  Identify all criminal records of Burt Newsome.

RESPONSE: One arrest — Bullock matter

27.  Identify whether Burt Newsome has ever been sued for or charged with rape, and
state how the action was resolved, and/or whether a settlement was reached between any
involved parties. '

RESPONSE: Never been charged with any criminal wrong-doings except the Bullock
matter, which has already been provided.
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28.  State whether Burt Newsome has ever taken any action to have an arrest record
removed in Alabama, or any other state, including where the arrest occurred, and the alleged
_ crime, ) '

RESPONSE: Yes, Filed a motion to have Bullock arrest expunged from my record.

29.  State whether Burt Newsome has had his driver's license suspended, indicating
the reason for suspension and the period of time during which the license was suspended.

RESPONSE: Objection. Overly broad, vague, ambiguous, unduly burdensome and/or
seeks information and/or documents that are not relevant to the issues in this litigation and that
are not reasonably calculated to lead to the discovery of admissible evidence.

30. State whether Burt Newsome held a gun permit from January 2012 to the present
and indicate time periods during which a gun permit was held.

RESPONSE: No, held a gun permit up and until the Bullock matter.

31.  Identify every state in which Burt Newsome is, has ever been, or has ever applied
to become licensed to practice law, including the number of times Bert Newsome has taken the
respective state bar exam for those states listed,

RESPONSE: Alabama - 1

. 32.  List the name and address of each healthcare provider, including but not limited to
any physician, nurse practitioner psychiatrist, therapist, or other licensed health professional that
Burt Newsome have seen or been treated by in the last 10 years.

" RESPONSE: Objection. Overly broad, vague, ambiguous, unduly burdensome and/or
seeks information and/or documents that are not relevant to the issues in this litigation and that
are not reasonably calculated to lead to the discovery of admissible evidence, and secks
information protected by the Health Insurance Portability and Accountability Act.
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REQUEST FOR PRODUCTION

1. All documents relied on, referred to, alluded to or considered in the formation of
Burt Newsome's and Newsome Law LLC's responses to the above Interrogatories.

RESPONSE: See Attached Exhibit

2. All non-privileged documents which support a contract, including letter of
engagement, of any kind with. Iberiabank Corp., Renasant Bank, and/or Bryant Bank.

RESPONSE: Objection. Privileged

3. All Communication or correspondence, including but not limited to emails and
text messages, in your possession, custody, or control that refer to, relate to, are addressed to, or
were sent by Clark Cooper and/or Balch.

RESPONSE: See Attached Exhibit -

4, ' Any internal communications, including but not limited to emails and text
messages, in your possession, custody, or control that refer to or relate to the facts alleged in the
Complaint to the Instant Action including but not limited to allegations regarding Clark Cooper,
Balch, Iberiabank Corp., Renasant Bank and Bryant Bank. |

RESPONSE: See Attached Exhibit

5. Any documents which support your allegation that Clark Cooper sent emails
and/or communications to officers and/or bank officials of Iberiabank Corp., Renasant Bank,
and/or Bryant Bank. -

RESPONSE: See Attached Exhibit

6. Any non-privileged communications or correspondence, including but not limited

to emails and text messages, in your possession, custody, or control that refer to or relate to the
Instant Action. ' '
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RESPONSE: Sec Attached Exhibit

7. All Documents that you have subpoenaed from third parties.

RESPONSE: Have not received any answers or documents yet to supply.

8. All Statements you have obtained from any person in the course of the Instant
Action.

RESPONSE: None.

S. All Documents in your possession, custody, or control that you contend supports
your claim for Intentional Interference with a Business or Contractual Relationship, as alleged in
Counts VI, VII, and VIII of the Complaint in the Instant Action.

RESPONSE: See Attached Exhibit

10.  All Documents in your possession, custody, or control that you contend supports
your claim for Defamation, as alleged in Count IX of the Complaint in the Instant Action.

RESPONSE: See Attached Exhibit

11.  All Documents in your possession, custody, or control that you contend supports
your claim for Conspiracy, as alleged in Count X of the Complaint in the Instant Action.

RESPONSE: See Attached Exhibit

12. The face page of any lawsuit you are handling or have previously handled for
Iberiabank Corp., Renasant Bank, or Bryant Bank.

RESPONSE: Objection. Vague, ambiguous, confusing, overly broad, unduly
burdensome, and/or seeks information and/or documents that are not relevant to the issues in this
litigation and that are not reasonably calculated to lead to the discovery of admissible evidence;
and calls for information protected by attorney-client privilege.
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13. A copy of Burt Newsome's deposition in the matter Carmen Purser v. Wolfé, Jones
& Boswell and Burton Newsome, CV-02-B-1023-NE.

RESPONSE: Objection. Vague, ambiguous, confusing, overly broad, unduly
burdensome, and/or seeks information and/or documents that are not relevant to the issues in this
litigation and that are not reasonably calculated to lead to the discovery of admissible evidence.
This objection notwithstanding, I was never deposed.

14. A copy of Carmen Purser's deposition in the matter Carmen Purser v. Wolfe,
Jones & Boswell and Burton Newsome, CV-02-B-1023-NE, N.D. Al

RESPONSE: Objection. Unduly burdensome, and/or seeks information and/or
documents that are not relevant to the issues in this litigation and that are not reasonably
calculated to lead to the discovery of admissible evidence; calls for information equally available
to Cooper and Balch through a third party. This objection notwithstanding, I do not have a copy
in my possession. ‘

15. A copy of every Answer filed by Burt Newsome in the matter Carmen Purser v.
Wolfe, Jones & Boswell and Burton Newsome, CV-02-B-1023-NE, N.D. Al.

- RESPONSE: Objection. Unduly burdensome, and/or seeks information and/or
documents that are not relevant to the issues in this litigation and that are not reasonably
calculated to lead to the discovery of admissible evidence; calls for information equally available
to Cooper and Balch through a third party. This objection notwithstanding, I do not have a copy

in my possession.
16. All tax returns from 2010 through the present.
RESPONSE: Objection. Unduly burdensome, overly broad, and/or seeks information

and/or documents that are not relevant to the issues in this litigation and that are not reasonably
calculated to lead to the discovery of admissible evidence. '

17. Copies of any gun permit identified in Interrogatory #28.
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RESPONSE: Do not have.

18.  For each of the cases listed below, provide a copy of the complaint and any
amended complaints, all answers filed in the action, all discovery requests and responses related
to the action, and any settlement agreements:

RESPONSE: Objection. Unduly burdensome, and/or seeks information and/or
documents that are not relevant to the issues in this litigation and that are not reasonably
calculated to lead to the discovery of admissible evidence and are unreasonable as to scope of
time

e Newsome v, Chambers, CV-1993-000547, Montgomery Co.

e Inre The Estate of Faulk, CV-1995-000025, Geneva Co.

o Newsome v. Alabama Department of Public Safety, CV-96-000090, Shelby Co.

e Newsome Bankruptcy, 9-01394-BGC7.

e Purser v. Wolfe, Jones & Boswell and Newsome, CV-02-B-1023-NE, N.D. Ala.

o AllState Insurance Company v. Burton W Newsome and Carmen Purser, 5:03-cv 00019-
" SLB, N.D. Ala. | -

o Newsome v. Delta Airlines Inc. and Expedia Inc., DV-2002-001135, Tuscaloosa Co.

e Newsome v. Hardin, SM-2003-000405, Madison Co.

e Newsome v, Delta Airlines, Inc., DV-2005-001518, Tuscaloosa Co.

e Newsome v. Precision Plumbing & Repair Inc., CV-2006-001068, Tuscaloosa Co.

e Newsome v, dad's Carpet & Upholstery Cleaning, Inc., DV-2007-900305, Shelby Co.

o Newsome v. Drew Jeffrey Gunnells, St. Vincent's, et al., CV-2009-901168, Jefferson Co.

e Newsome v. BP Exploration & Production, Inc. d/b/a BP, DV-2010-900814, Baldwin
Co.

RESPONSE: Could not use condo due to oil spill
e Newsome v. Sprint Communications Company, L.P., CV-2010-900178, Shelby Co.
RESPONSE: Sending me cell phone bills when I have never had a Sprint

account.

e Newsome v. Wildigan Investments I, LLC, DV-2011-900457, Shelby Co.
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RESPONSE: Would not refund money for delayed flight

e Newsome v. Shelby County Board of Equalization and Adjustment, CV-2011000468,
Shelby Co.

RESPONSE: Pursuing the opportunity to lower my property taxes

s Newsome v. All My Sons Moving and Storage of Birmingham, Inc., CV-2012900968,
Shelby Co.

RESPONSE: Moving Company lost connectors to all my furniture during my

move

e State of Alabama v, Newsome_._l DC-2013-001434, Shelby Co.

RESPONSE: Bullock matter

e Newsome v. Diversified SaIes, Inc, d/b/a Don’s Carpet One Floor & Home, CV-2014-
900721, Shelby Co.

RESPONSE: Don’s Carpet One failed to lay hardwood flooring properly in my
home.

Ti-\

e
B3

Respectfully submitted this the WP day of April, 2015.

7. ) T
[ oh VY
BURT W. NEWSOME

STATE OF ALABAMA )

Before me, a Notary Public in and for said State, hereby certify that the BURT W.
- NEWSOME, whose name is signed to the foregoing instrument and who is known to me,
acknowledged before me on this day that the facts alleged in the foregoing are true and correct to

the best of his knowledge, information and belief on thls(), il dav f Affl, 2015.

Notary Public \ REEHRE
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Notary Pablic Alabnma Stats gt Large
Ry Cemmistion Expires Octobér 4, 2016

LUSK. LAW FIRM, LLC
P. O. Box 1315

Fairhope, AL 36533
251-471-8017
251-478-9601 Fax

rlusk@lusklawfirmllc.com

/8/ Robert E. Lusk, Jr

ROBERT E. LUSK, JR. (LUS005)

Attorney for Plaintiffs: BURT W. NEWSOME
and NEWSOME LAW, LLC.

Certificate of Service

I hereby certify that I have filed electronically and served a copy of the foregoing upon
the below listed parties to this action by placing a copy of same in the United States Mail,
postage prepaid and properly addressed, this the 21st day of April, 2015.

S. Allen Baker

Amelia K. Steindorff
Balch & Bingham

1901 Sixth Avenue North
Suite 1500

Birmingham, AL 35203

James E. Hill, Jr.

Hill, Weisskopf & Hill
Moody Professional Bldg
2603 Moody Parkway .
Suite 200

Moody, Alabama 35004

Robert Ronnlund -
P.O. Box 380548
Birmingham, AL 35238

[s! Robert E. Lusk, Jr.
ROBERT E. LUSK, JR. (LUS005)
Attorney for Plaintiffs
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Cooper, Clark

From: Cooper, Clark

Sent: Friday, November 07, 2014 8:54 AM

To: Brian Hamiiton (Btian.Hamiltop@iberiabank.com)
Subject: Case filed by Iberia in Jefferson County

Hello Brian,

| noticed that the below case was recently filed by Iheria in Jefferson County, [f you think I should reach out to anyohe
else in your department to build a relationship, please let me know. They may be happy with counsel they are using for

smaller deals.

Thanks

Clark

{beriaBank Coniract, Defendants owe plaintiff more than $100,000 Burt Newsome
V. for defauit on a loan,

John C. Wicker; The Wicker

Agency Inc,

11/6/2014 01-CV-14-804617
(Birmingham)

2AT I
BALLH

SOBIERIMAR e

(NS

Clark A, Cooper, Partper, Balch & Bingham (LP
1901 Sixth Avenus North = Sulte 1500 « Blrmingham, AL 35203-4642
t: {205) 226-8762 f3{205) 488-5765 e: coooper® balch.com

www.balch.com

D T A T . - o
t

CONFIDENTIALITY: This email and eny altachments may be confidential and/or privileged and are therefore protected against
copying, use, disclosure or distribution. If you are not the Intended recipient, please notify us immediately by replying io the sender and

double deleting this copy and the reply from your system.

S S AT NI Vot #1078 vy P

\—-66‘65&:()—667 -
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DOCUMENT 123

Cooper, Clark

Fromu Coaper, Clark

Sent: Wednesday, July 24, 2013 10:50 AM
To: David Agee

Subject: Suit filed by Bryant Bank

Hello David,

T hope you are doing well, I see that the below suit was filed by Newsome, AunythingIcan do so that L could

work with you?

Thanks

Clark

Shelby County i
Shelby ’

Bryant Banlk Breach of coniract, Defendant

j
V. 1
: i

Landsouth Contractors Inc., . }
7/16/2013 58-CV-13-500835 Conwill !
(Shelby) . ‘;
i

I

i

|

{

A

EALCH

L opiakniosdrr L

Clark A. Coaper, Partner, Balch & Bingham LLP
1901 Sixth Aventse North » Sutte 1500 » Blrmingham, AL 35203-4642

t: {205) 226-8762 {:{205) 488-5765 & ccooper@balch.com

www, baich.com

T

ry, this communicatlon (including any atlachments) is nol intended of wiitlen

IRS CIRCULAR 230: Unfoss explicitly stated to the conira
(i} prornoting, marketing,

to be used, and cannot be used, for the purpose of (i} avoiding penaltles under the intemat Revenue Code or
or recommending o ancther parly any transaction of matter addressed herein.

{herefore protecled agalnst

CONFIDENTIALITY: This email and any attachments may b confidential and/or privileged and are
ately by replying to the sender and

copying, use, disclosure or distribufion. f you are not the intended recipient, please notlfy us Immedi
double delefing ihis copy and fhe reply from your system.

L /C‘déper—OOOG
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DOCUMENT 123

. b
. 1

L. rvnn

From: Cooper, Clatk [mallto:ccooper@balch.com}
Sent: Wednesday, January 30, 2013 4:19 PM

Tot Hamilton, Brian

Suhject: Iberia

Brian,
I see that Bert Newsome has filed a claim for Iberia against Print One. Is there anything you recommend { do to assist

me in obtaining more files from Iberia?

Thanks and no word from Benton yet

Clark
BALLCH
& Frllman e

Clark A, Cooper, Partner, 8alch & Bingham LLP

1901 Slxth Avenue North » Suite 1500 = Blrmingham, AL 35203-4662
1:(205) 226-8762 F: {205) 488-5765 ! ccopper@balch.com
www.balch.com :

Internet Email Confidentiality
Privileged/Confidential information may be contained in this message. If you are not the addressee indicated in

this message (or responsible for delivery of the message to such person), you may not copy or deliver this
message to anyone. In such case, you should destroy this message and kindly notify the sender by reply exnail,
Please advise immediately if you or your employer do not consent o Internet email for messages of this Jdnd.
Opinions, conclusions and other irformation in this message that do not relate fo the official business of the
bank shall be understood as neither given nor endorsed by it. :

Thank You,

Internet Email Confidentiality
Privileged/Confidential information may be contained in this message, If you are not the addresses indicated in

this message (or responsible for delivery of the message to such person), you may not copy or deliver this —
message to anyone, In such case, you should destroy this message and kindly notify the sender by reply ernail,
Please advise immediately if you or your employer do not consent to Internet email for messages of this land.
Opinions, conclusions and other information in this message that do not relate to the official business of the

bank shall be understood as neither given nor endorsed by it. '

Thank You. .

2 Cooper-0005 ‘

N arne

¥
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DOCUMENT 123

'
S
\ ]

Cooper, Clark

From Cooper, Clark

Sent: Wednesday, January 30, 2013 4:34 PM
To: ‘Harnifton, Brian’

Subject: RE: Tberia

t1a hal

et et ot et et §§ AT i TP S P LAY = M T 2 T T A

From Hamﬂton, Brian [mallto:Brian. Hamlfton@ibeﬂabank com]
Sent: Wednesday, January 30, 2013 4:31 PM

To: Cooper, Clark

Subject: RE: Iberia

That what she said,

Brian Hamilton
Vice President, Business Credit Services

IBERIABANK

3595 Grandview Parkway, Suite 500
Birminghamn, Alabama 35243
Phone: 205-803-5872

Cell: 205-420-2879

Frora: Cooper, Clark mai!to ccooper@balch.com
Sent: Wednesday, January 30, 2013 4:31 PM
To: Hamiliton, Brian

Subject: RE: Iberla

That makes sense. Save me for the bigger ones

Thanks

bt M)A 2 8 4 e

tor o S,

e o T e et 3t i b 1V ba g S s S g e e? .

Fronu Hamllton, Brian [mailto: Bnan Hamilton@lberlabank. conﬂ
Sent: Wednesday, January 30, 2013 4:29 PM

Tot Cooper, Ciark

Subject: RE: Iberia

1t's a zero bal ance loah {stll a legal balance) where the guarantor filed hanlruptey and has been discharged. We pulled
dated files that haven’t been touched due to the zero loan balance (no exposure). The company Is defunct too. But, we
need default judgment out there to make itappealing to a buyer. Hope that makes sense. Burt’s contract rate on

uncontested default judgments is tough to match,

Brian Hamilton
Vice President, Business Credit Services

IBERIABANK

3595 Grandview Parkway, Suite 500
Birmingharm, Alabama 35243
Thone: 205-803-5872

Cell; 205-420-2879

e
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DOCUMENT

- message and kindly notify the sender by reply email,

employer do not consent fo Internet email for messages of this kin
other information in this message thel do not relate to the official

understood as neither given nor endorsed by it,
Thank You.

123

Please advise immediately if you or your
ind, Opinions, conclusions and
business of the bank shall be

( Cooper-0002
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t

Co}oper, Clark

From: Coaper, Clark

Sent: . Saturday, May 04, 2013 5:40 PM 3
To: Hamilton, Brian )
Subject: Re: Burt Newsome atrested for menacing £

Agreed, T'm going to see what I can find out.

On May 4, 2013, at 5:37 PM, "Hamilton, Brian" <Brian,Hamilton@iberiabank.com> wrote: !

Great mugshot, With the suit on, I bet he was in court or somsthing. My guess is he threatened to
kick someone's a$$. ‘

-

Sent with Good (www.good.com)

—~--Original Message—---

From: Cooper, Clark [coooper@balch.com]

Sent: Saturday, May 04, 2013 04:35 PM Central Standard Time
To: Hamilton, Brian

Subject: Re: Buit Newsome arrested for menacing

Section [3A-6-23 Menacing,

(a) A person commits the crime of menacing if, by physical action, he intentionally places or attempts to place
another person in fear of imminent serious physical injury.

1 is & class B misdemeanor, Not sure how this will affest his law license

On May 4, 2013, at 429 PM, "Cooper, Clark" <geooper@bhalch.com<mailioiccooper(@baleh com>> wrots:

Have you seen this? Not sure how it's going to affect his law loense. Bizare

Clavle A, Cooper, Partner, Baleh & Bingham LLP

1901 Sixth Avenue North « Suite {500 » Birminghem, AL 35203-4642

£: (205) 226-8762 F: (205) 488-5765 e; ceooper{@baloh.com<mailto:ccooper{@balch,com>
www.balch.com<htip://swww,balch.com>

—

<{ruege001.png>

Internet Email Confidentiality
Privileged/Confidential information may be contained in this message. If you are not the

addressee indicated in this message (or responsible for delivery of the messags to such person),
you may not copy ot deliver this message to anyone, In such case, you should destroy this

1 e
[ Cooper_0001
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DOCUMENT 123

Cooper, Clark

Fromu Cooper, Clatk

Sanf: Friday, Navember 07, 2014 8:54 AM

To: 8rian Hamilton (BrlanHamilton@iberiaba nk.com)
Subject Case filed by [beria in Jefferson County

Helio Brlan,

| noticed that the helow case was recently filed by beria in Jefferson County. If you think [ should reach out to anyons
else In your department to bulld a retatlonship, please let me know. They may be happy with counsel they are using for

smaller deals,
Thanks

Clark

IberiaBank Contract. Defendants owe plaintiff more than $100,000 Burt Newsome
v, for default on a loan,

John C. Wicker; The Wicker . ;
Agancy Inc, . V
11/6/2014 01-CV-14-904617
{Birmingham)

BALCH

w Bk JinA

Clark A, Cooper, Partner, Balch & Bingham LLP '

1901 Sixth Avenue North » Suite 1500 v pirningham, AL 35203-4542
t: (205) 228-B762 {1(205} 488-5765 € ceooper@halch.com

www baleh.com

aion

FIFRCTIES

rebrnaa N birs A Ty e A 4 pm B 18 B ¢ SRR P Tt

GONFIDENTIALITY: This smalt'and any attachments may be confidential and/or privileged and are therefors protected against
copylng, use, disclosuie of distributlon. If you are not the Intended recipient, pleasa nolify us immediately by replylng fo the sender and

double deleling this copy and the reply from your sysfom.

prom——— -

G

e e A A A 5
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Cooper, Clark

DOCUMENT 123

From:
Sent:
To:
Subject:

Hello David,

T hope you are doing well, I see that the be

work with you?
Thanks

Clark

Bryant Banlc
V.

. Landsouth Contraciors Inc,
7/19/2013 58-CV-13-500835 Conwill

(Shelby)

BALLH

B el Al e

Clark A, Cooper, Partnsr, Balch & Bingham e
1903 Sixth Avenue North « Suite 1500 © Birminghum, AL 35203-4642
t: (205) 226-8762 £ ]205) 488-5765 e ceooper@balch.cor

www, halch.com

Cooper, Clark

Wednesday, July 24, 2013 1050 AM -
Pavid Agee

Suit filed by Bryant Bank

low suit was filed by Newsome, Anything I can do so thet I could :

Shelby County
Shelby

Breach of contract, Defendent

et

RS GIRCULAR 230; Unless expliallly stated to
10 be used, and cannol be usad, for the purpose
or recommending to another pariy any {ransastion of matter addressed hersin,

CONFIDENTIALITY: This emall and any altachmenls may be confidential and/or privileged and are therefor
usa, disclosure of distribufion. f you ara not the Intended reciplent, please nollfy us tmmediately by replying fo the sender and

double delellng this copy and the reply from your systam. i

copying,

ihe contrary, this communication {including any atlachments) Is nol infended of wiltian
of i) mvolding penaliies under the tniemal Revenue Cods or (i) promoting, marketing,

e profecied agains!

1 /c‘osﬁéx:ooos
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DOCUMENT 123

et en

From: Cooper, Clark [mallto:ccooper@balch.coin]
Sent: Wednesday, January 30, 2013 4119 M
Tot Hamllton, Brisn

Subject: Iberla

Brian,
| see that Bert Newsome has filed a claim for |berla against Print One, Is there arything you recommend | do to assist

me In obtaining more files from Ibetia?

Thanks and no word from Benton yet

Clark

BALLH

A et B

Clark A, Cooper, Partner, Baich & Bingham 1LP
1901 sixth Avenue North » Suite 1500 ¢ Birmingham, AL 35203-4642 P
1: (205) 226-8762 : (205} 488.5765 e: geooper@balch.com i

www. balch.com

Internet Wmail Confidentialify ‘
Privileged/Confidential information mey be contained in this message, 1f yow are not the addressee indicated in
this message (or responsible for delivery of the messape t0 Such person), you may nol copy o1 deliver this i
message to anyone, In such case, you should destroy this message and kingly notify the sender by reply email.
Please advise immediately if you or your emplayer do not consent to Internet ematl for messages of this Ikind,
Opinions, conclusions and other information in this message thaf do noi relate to the official business of the

bank shall be understood as neither given nor endozsed by it,

Thank You.
Tnternet Email Confidentiality
Privileged/Confidential information may

this message {or responsible for delivery of the message to sueh person), you may not copy or deliver this

message to anyone, In such case, you should destroy this message and Yindly notify the sender by reply email,

ver do not consent to Internet email for messages of this kind.

Pleace advise immediately if you ot your smplo
Opinions, conclusions and other inforroation m this mossage that do not relats to the official business of the

bank shall be understond as neither given not endorsed by it,
Thank You,

e s

be contained in this message. If you are not the addressee indicated in

2 Cooper-0005
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Tt
\
" §
.

*::mp«en‘,’~ Clark

From: Cooper, Clark

Sent: Wednesday, January 30, 2013 4:34 PM
Ta: "Hamiltor, Brian'

Subject: RE: Tberia

Ha hal

IUCNPUEPRSPLA Y

From: Hamilton, Brian Imailto: Brian.Hamlitop@Iberlabank.com]
Sent; Wednesday, Janvary 30, 2013 431 PM

To: Cooper, Clark

Subject: RE: Tbetla

T

That what she sald.

Brian Hamilion
Viee President, Business Credit Services !

IBERIABANK -

3505 Grandview Parkway, Suile 500
Biriningham, Alabama 35243 _ :
Phone! 205-805-5872 ' P
Cell; 2o5-420-2879 S

g v LA P

ey srare

enat s St st gk s e S . worrah s
7

From: Cooper, Clark [mailto:ccpoper@balch.com]
Sent: Wednesday, January 30, 2013 4:31 PM -
Tot Hamilton, Brian

Subject: RE! Iheria

That makes sense. Save me for the bigger anes

Thanks

i
|
et

From: Hamilton, Brian [mallto:Brian. Hamilton@{berlabank.com]

Sent: Wednesday, January 30, 2013 4123 PM - . -
To: Cooper, Clarl 2
Subject: RE! Thetia

It's 3 zero balance loan (stlll a legal balance) where the guarantor filed bankruptey and has been discharged, We pulled
dated files that haven’t been touched due to the zero Joan balance (no exposure). The company s defunct too, Buf, we
nead default judgment out there to make It appealing to a buyer. Hope that makes sense. Burt’s contract rate on

uncontested default judgments Is tough to match,

e e At ) o e A S 4o

Brian Hamilton
Vice President, Business Credit Sexvices

IBERIABANK

3595 Grandview Parkway, Suite 500
Binningham, Alabama 35243
Phone! 205-803-5872

Cell: 205-420-2879

FExhibit 10 to Newsome Petition ORS5
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DOCUMENT 123

Ghelby Counky Inmates
NEWSOIME, BURTON WHEELER

FHPINeS

0503 2013 D5/ 20013 - f

MENACIHG :

Cooper-0003
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- message and kindly notify the sender by reply email. Please advise immediately if you or your
employer do not consent fo Interne} emeil for messages of this Icind, Opinions, conclusions and
other information in this message that do not relate to the official business of the bank shall be
understood as nejther given nor endorsed by it,

Thank You.

S VI A A ok et ot s o P AR

i a® A o

Cooper-0002
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Cotoper, Clarle

From: Coopaer, Clark

Sent: . Saturday, May 04, 2013 5:40 PM

To: Hamllton, Brian

Subject; Re: Burt Newsomne arrested for menacing

Agreed, Tm going to ses what 1l can find out,

On May 4, 2013, at §:37 PM, "Hamilton, Brisn® <BrianHamitton@iberiabank.com™> wrote:

Great mugshot, With the suit on, [ bet he was in court or something: My guess is he threatened to
kick sameone's a$f.

Sent with Good (www.good.com)

-----Original Message-----

¥rom: Cooper, Clark [ecooper(@baich.com]

Sent: Saturday, May 04, 2013 04:35 PM Ceniral Standard Time
To; Hamilton, Bilan ‘
Subject: Ret Burt Newsome arresied for menaeing

Section JBA-6;23 - Mcnlaci.ng.

(8) A person comoits the crime of mennacing it, by physical action, he intentionally places or stterupts 1o place
another person in fear of imminent serious physical infury.

1tis & olass B misdemeenor, Not sure how this will affect his Taw license

On May 4, 2013, at 4:29 P, “Cooper, Clark" <poooper@balch com<mailio:ccooner@bslch.com>> wrote:

Have youl sesn this? Not sure how #'s going 10 affoct his law Beenso. Bizatre
M &

TR i Lo

Clusk A. Conper, Partner, Balch & Bingaam LLP

1901 Sixth Avenue North « Suite 1500 + Birmingham, AL 35203-4642

I; (205)226-8762 P (205) 4B8-5765 ¢: ceoaperi@oaich.com<mafitaiccooper(@bulch.com>
vrww.baleh,com<http;/{vwwy, baloh.com> )

<image001.png>

Sy s

Internet Email Confidentiallty

Privileged/Confidential information may be contained in this message. If you are not the
addressec indicated in this message (or responsible for delivery of the message to such person),
you mey not copy or deliver this message 1o anyone. In: such case, you should destroy this

1 e
‘_ Cooper~0001

amteant

Exhibit A|
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DOCUMENT 123

Burt Newsome

From: Hamilton, Brian <Brian.Hamilton@iberiabank.com:>
Sent: Wednesday, December 11, 2013 3:50 PM

To: Burt Newsome

Subject: FW: Burt Newsome arresied for menacing
Aftachments: image001.png; ATTO0001.txt

Brian Hamilton

Vice President, Business Credit Services iBERIABANK
3595 Grandview Parkway, Suite 500

Birmingham, Alabama 35243

Phone: 205-803-5872

Cell: 205-420-2879

From: Cooper, Clark [mailto:ccooper@balch.com]
Sent: Saturday, May 04, 2013 4:30 PM

To: Hamilton, Brian

Subject: Fwd: Burt Newsome arrested for menacing

Have you seen this? Not sure how it's going to affect his law license. Bizarre
>

>

> Clark A. Cooper, Partner, Balch & Bingham LLP

> 1901 Sixth Avenue North * Suite 1500 * Birmingham, AL 35203-4642

> t: (205) 226-8762 f: (205) 488-5765 e: ccooper@balch.com

> www.balch.com

5 o

>

Internet Email Confidentiality

Privileged/Confidential information may be contained in this message. If you are not the addressee indicated in this
message {or responsible for delivery of the message to such person), you may not copy or deliver this message to
anyone. In such case, you should destroy this message and kindly notify the sender by reply emait. Please advise
immediately if you or your employer do not consent to Internet email for messages of this kind. Opinions, conclusions
and other information in this message that do not relate to the official business of the bank shall be understood as
neither given nor endorsed by it. :

Thank you.
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DOCUMENT 123

Joey Moore

From: Cooper, Clark <ccooper@balch.com>
Sent: Wednesday, July 24, 2013 10:50 AM
To: David Agee

Subject: Suit filed by Bryant Bank
Attachments: balch_logodc4817

Hello David,

| hope you are doing well. | see that the helow suit was filed by Newsome. Anything | can do so that | could work with
you?

Thanks
Clark

Shelby County
Shelby

Bryant Bank

v, '

Landsouth Contractors Inc.
7/19/2013 58-CV-13-900835 Conwill
(Shelby)

Breach of contract. Defendant

[limage]]

Clark A. Cooper, Partner, Balch & Bingham LLP

1901 Sixth Avenue North e Suite 1500 ¢ Birmingham, AL 35203-4642
t: (205) 226-8762 f:{205) 488-5765 e: ccooper@balch.com
www.balch.com<http://www.balch.com/>

IRS CIRCULAR 230: Unless explicitly stated to the contrary, this communication (including any attachments) is not
intended or written to be used, and cannot be used, for the purpose of (i) avoiding penalties under the Internal Revenue
Code or (i) promoting, marketing, or recommending to another party any transaction or matter addrgssed herein.

CONFIDENTIALITY: This email and any attachments may be confidential and/or privileged and are therefore protected
against copying, use, disclosure or distribution. If you are not the intended recipient, please notify us immediately by
replying to-the sender and double deleting this copy and the reply from your system. '

22
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Y

"NAMED COUNTY AND

%a.mgwr P =3

SWORN TO AND SUBSCRIBED BEFORE ME THIS THE 14 DAY OF JANUARY, 2013.
_ 7
MK/MAGISTRATWF DISTRICT COURT
=
CHARGES: MENACING 13A-006-023 M MISDEMEANOR

DOCUMENT 123

ALABRAMA JUDICIAL INFORMATION SYSTEM

% * IN THE DISTRICT @OURT OF SHELBY COUNTY * & =%

WR 2013 000171.00

201208077 WARRANT NWUMBER:
. OTHER CASE NBR:

D

cC oM L A I NT

BEFORE ME THE UNDERSIGNED JUDGE/CLERK/MAGISTRATE OF THE DISTRICT COURT OF
SHELBY COUNTY, ALABAMA, PERSONALLY APPREARED BULLCCK JOHN FRANKLI

WHO BEING DULY SWORN DEPOSES AND SAYS THAT HE/SHE HAS PROBABLE CAUSE FOR
BELIEVING, AND DOES BELIEVE THAT BURTON WHERLER NEWSOME DEFENDANT,
WHOSE NAME IS OTHERWISE UNKNOWN TO THE COMPLAINANT, DID WITHIN THE ABOVE

, BY PHYSICAL ACTION, INTENTIONALLY

DID ON OR ABOUT _12/18/2012
PLACE OR ATTEMPY TO PLACE JOHN FPRANKLIN BULLOC JR IN FEAR OF IMMINENT
AT THBE VICTIM & TBELLING HIM

SERIQUS PHYSICAL INJURY BY AIMING A HANDGU
TO RETURN TO HIS VEHICLE
IN VIOLATION OF 13A-006-023 OF THE CODz OF
AGAILNST THE PEACE AND DIGNITY OF THE STATE OF ALABAMA.

4
ALABAMA,

i
i

LAINANT s@ENATURE

= R I LN s T s o T

WITNESS FOR THE STATE

BULLOCK JOHN FRANKLI/

v

TS T T T AT T S T S

DATE: 01/14/20123
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DOCUMENT 123
w-Aa R R A N s
SHELBY COUNTY DISTRICT COURT .

%Eﬁkcg NUMBER: 2012089077 WARRANT NUMBER: WR 2013 000171.00
- OTHER CASE NBR: . .

r"OQ.F'XN').’ LAWFUL OFFICER OF THE STATE OF ALABAMA:“

vOU ARE HEREBY COMMANDED TO ARREST BURTON WHEELER NEWSOME AND BRING

HIM/HER BEFORE THE DISTRICY COURT OF SHELBY COUNTY TO ANSWER THE STATE

OF ALABAMA ON A CHARGE(S) OF: ,
MENACLING crLass: B TYPE: M COUNTS: 001

AND HAVE YOU THEN AND. THERE THIS WRIT WITH YOUR RETURN THEREON .

v AND DETAIN HIM/HER UNTIL THE |

YOU WILL RECEIVE UNTO YOUR CUSTOD
OR UNTTIIL LEGALLY DISCHARGED.

DAY OF P

DATED THIS 14 DaY OF JANUARY, 2013

BOND SET AT: (1) $500.00 BOND TYPE: SORDITION OF BOND:
35 — DEFEHDANT IS TO HAVE
KO CONTACT WITH VICTIM
il et TG
5%%@%%@%%??/MAGISTRH/gbe DISTRICT CCURT

NAME: BURTON WHEELER NEWSOME ALIAS:
ADDRESS: 1005 BELVEDERE COVE ALIAS:
APDRESS: 194 NARROWS DR STE 103 .
CITY: BIRMINGHEAM STATE: AL ZIp: 35242 0000
. PHONE: 000 000 0000 EXT‘ Q00

EMPLOYMENT :

DOB: 08/04/1966 RACE: W SEX: M HATIR: @RIEAV
EYE: BRO HEIGHT: 5'08%  WEIGHT: 180
SID: 000000000 SSN: 255277001 DL NUM: o303 32WARRANTE

EXECUTED THE WITHIN WARRANT BY ARRESTING THE
(0<? PLACING DEFENDANT IN THE SHELBY COUNTY JAIL
( } RELEASING DEFENDANT ONW APPEARANCE BOND ﬁ

I

]

1

I

i

{

{

[ {

{ |

{ l

( K {

{ ' % : |

' {

| THIS zZ DAY OF fﬂgv? 7513 |
i : 5

]

|

|

1

{

]

ottt L 1 EEo e bR s s N e C e “»’-fgff"-’ SR S

’“’D%J“’) “’T\&m 014 6

._.._._...-._._......._......_...._..............._.-....._—....-..._,_.._.,_..._._.._..—_..___.

e et e e e e s o e 2t e At e e o S B £ S S S S S T S S B (T P i e S S S 8 e S e e

|
} COMPLAINANT: BULLCCK JOHN FRANKII

| OPERATOR: SRC DATE: 01/14/2013

...-_.___._.....__.._.__._......_.._._....._....—.......-_......._._....._.._...._.-..._.._-_...._.—.._....._.q-.__—.._.._.._.___._0..;_..__.—....._._..._._.,.‘_ ot e o it e
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DOCUMENT 123

IN THE DISTRICT COURT OF SHELBY C‘DUNTY, ALABAMA

STATE OF ALABAMA V. P) Wi “%O n_\Wheg| . ) -

This matter carnaes before the Court by the specific AGREEMENT of the parfiss. The Dofendant is b prosent, js "

represented by counsol and hag Mt knowingly and voluntarily waived the right to the same. After dus cotsideration and

- pursuant to.said agreement, all of the following as Speatfically noted below ig hersby ORDERED, ADJ UDGED and
DECREED, :

Qoo .,
LY. then to be Dismissed with L prejudice, provided that
i 'A&v(kfﬁ/ f""(ﬁ’-\{ig :

() This matter g Dismissed with proju
4L matter is Contipoed unti] -

() Thismatteris placed on the Administative until

, then to be Dismisged
with____ prejudice, provided that -
{ } DEPENDANT MUST AFPEAR IN COURT ON THE ABOVE DATE,
% COURT COSTS ARE TAXED AS FOLLOWS:
$ m further Recoupment to the Fair Toal Tax Fund
5ALK .o in Court Costs 7w 3 130,00 L il A F—¢¢

T

$ 22, 20 ag Jail Housing Costs and all Jatl iiedical Expenges
3 250C 1o the Crime Victims® Compensation Fand
$ to the Forensic Science Trust Fund (Act No, 93-733 doos apply}
$ - inRegtitutionto

3 a8 Worthless Check Cost (WC #

) :
.\(g “_ 0 TOTAL A bop Mbu)t(d ~'(;0M (eshh &md

PAYMENT MAY BE MADE BY CER TIFIED CHECK, MONEY ORDER, OR IF IN PERSON BY CASH 70 COURT
CLERK, P.0. BOX 1810, CO¥, UMBIANA, AL. 35051, THE ABOVE CASE NUMBER SHOULD APPEAR ONALL
PAYMENTS NOTE: 17 THE DEFENDANY FAILS TO MAKE SUCH PAYMENTS AND FAILS T APPEAR IN COURT
ON THE ABOVE DATES SHOWN, THIS MATTER WILL, NOT BE DISMISSED AND AN ARREST WARRANT AND
BOND FORFEITURE CAN BE ISSUED FOR THE DEFENDANT

o

The Defendant does hereby grant 2 full, complete and absolute Releese of all orvil and criminal claims stemmmg directly or

- mduectly from this case 10 the State of Alabarmag, its agents and employess, incloding, but nat limited to the District
Attorney for Shelby County, Alabama, his agents and employees; to Shelby County, Alabame, 1ts agenta and employees,
including, but not hmited fo the Sheriff of said County, his agents and smployess, to any other law coforcement or
investigative agencies, pubkic or private, therr agents and ewployees; to any other complainants, witnesses, asgociations,
corporations, groups, organizations or persons in any way related to this matter, to aléo include the Office of the Public
Defender of Shelby County, Alabama, s agents and employees, from any and all actions atising from the Instigation,
inveshgation, proseeution, defense, or any other aspect of thig matier, The Defendant freoly makes this rejease knowimgly
and voluntanily, In exchange for thig release, this case will be exther disrussed irarnedistely, of pursuant o carhitions noted
above .

~ ANY FEES OR COSTS NOT SPECIFICALLY TAXED ABOVE ARE, HEREBY REMITTED.,

The foregoing duly reflects the A cragraent of the parties as eatered aboy, and ag attested by ¢

District Attorney

one and m;dered: __“ - \c;\ i i?)

msmfcr@?m (SHELBY COUNTY

D&RORDER(3-11-05)
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DOCUMENT 123

INTHE Jrsic0 T mvgf §}§SE-§EL§Y COUNTY, ALABAMA . CONSOLIDATED BOND
STATEOF ALABAMA V. """ 2L CASENO. W& |3~ 317/

i, the Defenc{am a3 principal and we, the undersigned sureties agree to p%} the State of Alabama § 500 op - End all £0823

meurred unless the above-named Defendant appears before the M & T Court of Shelby County, Alabama

at §2¢ ocock A-Mon Aoy 27,26/ F andfromnmeto time thereaRer unbil discharged by law or at the next session

of the ccmrt of sazd qeunty ther::; to awalt the action the grand jury ahd from session to session thereafier o answer fo the charge of
e . or any other charge as aithonzed by faw

5

i

We hereby severa §y certify that we have property overand above all ciebts and habilrices that has'a fayr market value ecgual £0 or grester
than the amoust of the sbove bord  Each of us hereby warves the benefit of all laws exempting property from levy and sale under
execution or other process for the collection of debt, our rights fo claim exemipt our wages o salary, and our nghts to homestead
exeraptions conferred by the Constrmucn and/or the Laws of the State of A!abama

it 15 hereby agreed and understood that this s a eonsolzéatcd bond eizmmatmg the necessity for nu tzple bonds and that &t shal Jeontimue
m full foree and effect, unless modified by Court Order, until the Defendant s discharged by law or until the undersigned sureties arg
otherwise duly exonerated This hond does not spply to 2ny eppesh, 1is also agreed and underﬁch&at all of the followg shall serve
as speeific conditions of releass under this band, the willfu! fasfure of which will cause this bond to be revoked and the sureties thereby

held heble THE DEFENDANT SHALL:

i. éﬁa;}pear and suswer and submit to the orders end process of ary court having Jurisdiction in this reatters
2, Refrain from committing any crimingl offense;
3 Not depart from the State of Alzbama without permission of the Court; 7
4,  Fmmediately notify. the Court Clerk of any change of address; ‘ .
3, [Ipitiate no contsetor cemmumc&tmn in any form with the complainant(s) 2nd/or alleged vietim(s), i E&Gi" be wpon thely
premises;
6. Make all payments to the Alabama Fair Trial Tax Fund as ordered by the Courf;
7. .
$I€}NED AND SEALED with notice that false statements made herem are panxshah§e as perjury
T Mailng Address %57 7/ £y Cttnyt/Zm Lecide ¢ 200y ;’;f
Bei‘ezééant’s Signature Physical Address . ) City/St/Zip -
Phome 2o ££7= 1] Race L+ Sex st DOBF//¢6 SSf 20¢- 17~ Tt DL¥FIor/ie. Sisfl
Mailing Address City/S¢/Zp
Surety’s Signature Physical Address __ City/SUZip
Phone ' ' :
Matling Address | Ciysuzy
Surety’s Signature Physical Address ! Citylayz
Phone Lo
) WMatling Address
§ﬁzre€y’s Ssgaat&re ~ Physical Address
Phone i
DATE APPROVED 2 / 2 / L5 OFFICER _/ C " ina SHERIFF _C (7
[ |Property Bond { |Professionsl Bond | 34 Securéd/Cash Bond { | Pre-Trial Release | | Signature/Recognizance
- (CASH BOND RELEASE)

1 agree that the cash bond which [ have posted n this cass may be applied to any outstanding fines and costs I further understand that
eventhough the cash: bondmaybeaap red, [ AMSTILL REQHiRED TOAPPEARIN COURTON THE ;BQVE DATE ARDTIME.

oy
N o & Y e
/ 1 e,

DATE. |\ b 7 DEFENDANT'S SIGNATURE- & B

I3
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DOCUMENT 123

IN'THE DISTRICT COURT OF SHELRY COUNTY, ALABAMA
- STATE OF ALaBAMA V. Dy o1 Whegl DLl -1Y 5y
This matter cornes befora the Court by the spoerfiy AGREEMENT ) L prosent, is L

représanted by counsol and has M9 knowingly and volustaily waived the right to'the same. Aftor duo consideration and

pursuant to sard agresment, all of the following as speerfically noted below is hereby ORDERED, ADJUDGED and
DECREED. ‘

{ ) Ths matter s Dismiseed with projudics, ;- q Q0 ) ,

@4, L mafter is Contipred wotl L OLZ [ then 0 be Disraissed with M prejudios, provided that
= 0\ T\l il (nli dunds ANEAN ' .

() Thismatterig Placed on the Administiative Daocket vuril / - , then to be Dismisged
with preudice, provided that :

{ ) DEFENDANT MUST APPEAR IN COURT ON THE ABQVE DATE,

% COURT COSTS ARE TAXED AS FOLLQWS:
) . 1n further Recoupment to the Rair Tral Tax Fund

$ AR i Court Costs _yony fyadbiva 44100090 @2 B =0

<

5D acdail Housing Costs and all jar| Beegtcal Expenses

8 - G tothe Crime Victims® Conipensation Fand .

3 to the Forensic Science Trust Fund (Act No, 93-733 doeg — apply)
$

in Restitution 1o
§ a8 Worthiess Check Cost (IWC # ) ‘ \ ‘
NGA® rorar dy oo dududed Lo (ash (%o d

FAYMENT MAY BE MADE By CERTIFIED CHECK, MONEY ORDER, OR IF IN PERSON BY CASH 10 COURT
CLERK, P.O. BOX 1318, COLUMBIANA, AL. 35051, THE ABOVE CASE NUMBER SHOULD APPEAR ON ALL
PAYMENTS NOTE: IF THE DEFENDANT FAILS TG MAKE SUCH PAYMENTS AND FAILS TO APPEAR IN COURT
ON THE ABOVE DATES SHOWN, TRISMAITER WILL NOT' BE DISMISSED AND AN ARREST WARRANT AND

- BOND FORFEITURE CAN BE ISS UED FOR THE DEFENDANT :

e

TR

The Defendant does hereby grant a full, womplete and absolute Relense of all ervil and orininal claims stetming directly or

- mdireotly from this case to the State of Alabama, jts agents and employess, inoluding, but not limited to the District
Attarney for Shelby County, Alabama, s agents and employees; to Shelby County, Alabama, 1ts agents ynd employees,
including, but not lunited fo the Sheriff of said County, his agents and employees, to aty other law enforcement or
investigativo agencies, public or prvate, their agents and employess; to auy othsr complainants, witnesses, associations,
corporations, groups, organizations or perdons in any way related to this matter, to also include the Office of the Bublic
Defender of Shelby County, Atabama, s agents and employees, from any and all actions ansing from the instigation,
fnvestigation, brosecution, defense, or any other aspect of thus matter, The Defendant freely makes this release knowmgly
and voluntarly, In exchange for this release, this case will be exther disrussed tmmediately, of pursnant to conditions noted
above . :

ANY FEES OR COSTS NOT SPECIFICALLY TAXED ABOVE ARE HERERBY REMITTED,

The foregoing duly reflects the waent of the parties as entered aboy, and a5

District Attorney

Done and m;dereti: __U - \9\ - l%

D&RORDER(3-11-05)
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DOCUMENT 123

#2= ELECTRONICALLY FILED
[ - 4/4/2014 2:58 PM
WS . 58-DC-2013-001434.00
" . CIRCUIT COURT OF
_.'SHELBY COUNTY, ALABAMA
.7 " MARY HARRIS, CLERK

IN THE DISTRICT COURT OF SHELBY COUNTY, ALABAMA

STATE OF ALABAMA )
)
V. ) Case No.: DC-2013-001434.00
)
NEWSOME BURTON WHEELER )
Defendant, )
ORDER

Pursuant to earlier written agreement, with no objection by A.D.A. Willingham, this case is
DISMISSED with prejudice. Apply cash bond.

DONE this 4" day of April, 2014.

/s RONALD E. JACKSON
DISTRICT JUDGE (ambh)
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DOCUMENT 123

NEWSOME LAW, L.L.C.
BURT W. NEWSOME 194 NARROWS DRIVE, SUITE 103 (35242) TELEPHONE (205) 747-1970
ATTORNEY AT LAW POST OFFICE BOX 382753 FACSIMILE (205) 747-1971

BIRMINGIIAM, ALABAMA 35238

Writer’s Dircet Dial: 747-1972

Email: burt@newsomelawlle.com

Website: wwov.newsomelawlle.com

John Bullock, Jr.
1917 Cogswell Avenue
Pell City, AL 35125

Dear Mr. Bullock:

This letter is in explanation of the events that occurred in which you subsequently filed a
police report. My law firm is a collection/foreclosure law firm. We have received several death
threats during the bad economy. A short time before our meeting, an individual whose wife I had
sued on a bad debt was parked in backwards near my car and jumped out and pulled a gun on me
and threatened to kill me in the parking lot as I was about to get in my car. I was only able to
escape by ducking behind my car and running around the backside of the office complex. In
addition, there was a subsequent attack on my office by a retired postal employee who we had
initiated foreclosure proceedings against in which the Sheriff’'s Department had to be called
again for assistance, '

On the day this incident occurred, your vehicle was parked in backwards with the motor
running and you got out of your car just as I was nearing my car — actions that all mimicked the
evening I was attacked placing me in fear of extreme bodily harm. 1 was preparing to defend
myself in the event of another attack on me similar to the one that had just occurred in the same
parking lot not long ago. I certainly never had any intent to harm anyone nor did I have any
intent of appearing threatening to anyone in any way.

Sincerely,

B /N

Burt W. Newsome
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DOCUMENT 123

IN THE DISTRICT COURT OF SHELBY COUNTY, ALABAMA DISMISSAL & RELEASE ORDER

, e .
STATE OF ALABAMA V. Q)b\(jﬁ')n \J\H\QQ[(’( NG\/J{OMCASENO. e Dol 3- 14 3Y

This matter comes before the Court by the specific AGREEMENT of the parties. The Defendant is L~ presemt, is_&

represented by counsel and has M~ knowingly and voluntarily waived the right to the same. After due consideration and
pursuant to sawd agreement, all of the followmg as specifically noted below is hereby ORDERED, ADJUDGED and

DECREED.

()  This matter 1s Dismissed with prejudice. q e, O _

79~  This matter is Contipued until Lﬁ 0 \/ LY then to be Dismissed with prejudice, provided that
‘V\’\O ﬁo & 5 \\,’\0\ \-"'e VLD (;"\,\ {jé\/‘\&l’ A (\L\’\Tk s | (4 \\5 .

( ) Ths matter is placed on the Administrative Docket until / __, then to be Dismissed

with prejudice, provided that
DEFENDANT MUST APPEAR IN COURT ON THE ABOVE DATE.

()
?9\ COURT COSTS ARE TAXED AS FOLLOWS:

$ 1n further Recoupment to the Fair Trial Tax Fund -
5 A0 00 inCourt Costs "~ ( Linflik_44100,00 Earcl ha-d =
§ .0 asJail Housing Costs and all jail Mfedical Expenses
$ 2509  tothe Crime Victims’ Compensation Fund
$ : to the Forensic Science Trust Fund (Act No, 93-733 does ____ apply)
$ in Restitution to

$ as Worthless Check Cost (IWC #

)
,\(s "l |4, TOTAL /\m \op Ndw&k(d QNM Cag(a (éurﬂ’

PAYMENT MAY BE MADE BY CERTIFIED CHECK; MONEY ORDER, OR IF IN PERSON BY CASH TO COURT
CLERK, P.O. BOX 1810, COLUMBIANA, AL, 35051, THE ABOVE CASE N UMBER SHOULD APPEAR ON ALL
PAYMENTS NOTE: IF THE DEFENDANT FAILS TO MAKE SUCH PAYMENTS AND FAILS TO APPEAR IN COURT
ON THE ABOVE DATES SHOWN, THIS MATTER WILL NOT BE DISMISSED AND AN ARREST WARRANT AND
BOND FORFEITURE CAN BE ISSUED FOR THE DEFENDANT.

The Defendant doss hereby grant a full, complete and absolute Release of all civil and cniminal claims stemmmng directly or
mdirectly from this case 1o the State of Alabama, its agents and employees, including, but not limited to the District
Attorney for Shelby County, Alabama, lus agents and employees; to Shelby County, Alabama, 1ts agents and employees,
mcluding, but not limited to the Sheriff of said County, his agents and employees, to any other law enforcement or
investigatrve agencies, public or private, their agents and employees; to any other complainants, witnesses, associations,
corporations, groups, organizations or persons in any way related to this matter, to also include the Office of the Public
Defender of Shelby County, Alabama, its agents and employees, from any and all actions ansing from the instigation,
investigation, prosecution, defense, or any other aspect of this matter. The Defendant freely makes thus release knowingly
and voluntanily. In exchange for this release, this case will be either dismissed immediately, or pursuant to condrtions noted
above

ANY FEES OR COSTS NOT SPECIFECALLY TAXED ABOVE ARE HEREBY REMITTED.

The foregoing duly reflects the Agreement of the parties as entered abovgjand as atiested b i atures below
2L SN
Adid | WL oo it : ALy d et —

Complaining W‘i@ District Attorney Defendant ,/'5" )  Defendant’s' Attorney
/ o ™,

Done and ordered: H“ LQ\ i \?D /@7 : Z},y/%'/\ '

DISTRICT JUDGE (SHELBY COUNTY)

S

D&RORDER(3-11-05)

Fxhibit 10 to News<some Petition 098




7

-

Incident/ Investigation Report

DOCUMENT 123

OCA:

2012-00795

Shelby County Sheriff's Office

%méus L=Lost S=S8tolen R=Recovered D=Damaged Z=Seized B=Bumed C =Counterfeit/Forged F=Found U =Unknown
odes
Status Quantity Type Measure Suspected Drug Type
D
R
U
G
S
‘1-:’ Offender(s) Suspected of Using Offcnder 1 SUI Offender 2 Offender 3 ﬁ”’“?"%%?i’;“""
F O Drugs & N/A Age: 76 Race: J¥/ Sex: M| Age: Race: Sex: | Age: Race: Sex: Slersli de:t s
‘S O Alcohol Offender 4 Offender 5 Offender 6 1 Non-Resident
R 8 Computer Age: Race: Sex: Age: Race: Sex: | Age: Race: Sex: [ Unknown
Name (Last, First, Middle)  Seier, A{ﬁ‘ed Wallace Home Address
su1 Also Known As 7091 Bethel Road, Dora, AL 35062
Occupation Business Address
DOB. / Age Race| Sex Hgt Wat Build , Hair Color Gray Or... | Eye Color Brown
S| 371935 76 | WM 602 190 [HairSwyle Hair Length Glasses
© 8| Scars, Marks, Tatoos, or other distinguishing features (i.e, limp, foreign accent, voice characteristics) )
P
E
C
T | Hat Shirt/Blouse Coat/Suit Socks
Jacket Tie/Scarf Pants/Dress/Skirt Shoes
Was Suspect Armed?|  Type of Weapon Direction of Travel -Mode of Travel
VYR Make Model Style/Doors | Color Lic/Lis Vin
Suspect Hate / Bias Motivated: O Yes & No Type:
\}v’ Name (Last, First, Middle) D.O.B. Age Race Sex
T
N
g Home Address Home Phone Employer Phone
S
MR, NEWSOME STATED THAT HE WAS WALKING TO HIS VEHICLE AND SAW SOMEONE WALKING TOWARDS HIM. MR,
2 NEWSOME THEN RECOGNIZED THE PERSON TO BE ALFRED SEIER. ALFRED TOLD MR. NEWSOME THAT THIS WAS THE
R | LAST TIME HE WAS GOING TO FUCK HIS WIFE OVER AND THEN POINTED AN UNK. TYPE FIREARM AT HIM. MR.
R | NEWSOME THEN RAN AROUND THE BUILDING AND INTO HIS OFFICE. MR. SEIER WAS GONE PRIOR TO MY ARRIVAL.
T
I
Vv | MR. NEWSOME IS AN ATTORNEY FOR A BANK THAT IS SUING AL'S WIFE.
E

Printed at: 1/31/2012 14:58
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DOCUMENT 123

THIS SIDE OF FORM IS CONFIDENTIAL UNLESS RELEASED AT THE
DISCRETION OF THE GHIEF LAW ENFORCEMENT OFFICER

Incident/Offense 83 Date of Report (MW/DD/YY) 84 Time of Report  []AM |85 Agency Case Number 86 sulfix |87  []Offender 0 Check if
o . : [em 3 suspect Multiple
Report - Continued ol [30 I 12 (7 25 B [ Xle ‘ ] I Ll o ‘ o I‘T lﬁ ]S” l ' ! [ IMissing Person
88 Reported By {Last, First, Middle Name) JEVicﬁm Or 85 Suffix | 50 JEResidenl 91 Home Phone 92 Work Phone -
) Non-Resident 23 Other Phone
9!} : 95 Victim (Last, First, Middle Name) 96 8T Address (Street, Clly, State, Zip) 98 Home Phone 939 Wark Phone
Victm # ” sufix | 7450 DUNHNAYANT VALLEY RY, <
HEWSomE |, DU RTUN wWHEEL, e 205069988 100 Other Phone o
| ! HEOS, b RS09Y 205-687-6579
= | 101 Employer/School : 102 Occupation 1D3 Address (Sireel, Cily, State, Zip) 104 Work Phone
Q . 194 Hﬁ#%ws 'y s(ﬂTﬁ “)3 20857414 %0
= NEMSomg ba W& Aﬂ'oguéy . 105 Other Phone
< W i BHAM, h 3524z~
= 106 Sex 107Race | %) €nglish 108 |00 HGT |110WGT |111DateofBirh  [112Age [113VielimSSN "2 "+ ‘114 complainant S
& %M Bwda gDSpanish . CrLEET LA _ R
E|0r |OeO ittoner | 658" | 100 |05 |oa]ep |45 | 288-27-7cny w0 e e
% D\r:zﬁ;;lse 115116 Ethnicity [ Hispanic 117 lc{:;y 118 Offender known to victim? |18 Viclim was? (Explain Relationship.} - 120 gglatlonshi;p
Sl0weorcer |Hoter [N Flve  [te BUSINESS ASSOCIACE
= 121 Weapens Used O 122 Description of Weapons/Firearms/Tools Used in Offense [E‘Handgun [Jrite [ shoigun [ Unknown
i Firearm Hands, Fisl, Feet, Voice, elc. - “ ol V2 .
S % Knife [] Other Dangerous Describe: URE, ‘\i P E of PIREAEM)
== {123 Place of Occurrence (Enter exact streel address here.)  [124 125 Sector
> . Type @Jone t intemal Injury M Minor injury T Loss of Teeth
l‘iL{ HaRRotys DR yE B Hida o 32_;],4? Injury : B BrokenBones L Severe Laceration O Other Major Injury U Unconscious é lﬁ !5 Ifl I
126 Circimstances: Romicide & Assan 1128 Assaull 129 Treatment for Assault?  |130 Verify for Rape Exam? 131 Treatment for Rape?
o Simple
127 Lacation: Rape EAgggvaied [ ves [JNo ] Yes CINe [ Yes - [ No
132 Off # |133 Name (Last, First, Midd!s) 134 SFX | 135 Alias : 136 Social Securlly # 1%Rac‘a 138 Sex 138 Date of Birth 140 Age
w A
=| 1| SEIER | ALFely WhLALE toi-44--341] |G 0Oy BY UF| 051cn 185 |76
Q 141 Address {Street, Cily, State, Zip) 142 HGT [143WGT 144 Ethnicity  |_| Hispanic | 145 Language ,E] English
| qoq) BEarifl Poal DoRA | fq.  356L2 vzt | 190 |Oower_______ [Ospanish [ oter
< 146 Probable Destination ! 147 Eye {148 Hair| 149 Complexion 150 Armed.
E 3k | bry MED Flves [INo . Weapon
o 151 Clothing / 152 . ' 1583 [JArested [ ] Dual Arrest {Domestic Violence)
T [ scars [ taks  [Tatioos [] Amputations Xtwanted :
= 1154 Off # | 155 Name {Last, First, Middle) . 156 SFX |157 Alias 158 Social Securily #  [159 Race 160 Sex 181 Date of Birth 162 Age
= . Ow A oM O«
= 1 0s £} ]
€ 1163 Address (Street, City, State, Zip) 164 HGT [165WGT |166 Ethnicity [ Hispanic |167 Language [} English
g:l [TJother [Clspanish  [Jother
¢/ |168 Probable Destination . : 168 Eye {170 Hair| 171 Complexion 172 Armed
= . yes [INo Weapon
A [173 Clothing 174 175 [] Arrested [} Dual Arrest (Domestic Violence)
: ] scars [ Marks []Tattoos [ ] Ampulations [[] Wanted
Name (Las, First, Middle) Sex Race Date of Birth Address Contact Telephone Numbers
0 176 177|178 179 . |80 181 Home 182 Work
Ow) Cw LA 183 Other
7 OF | Oe Ot =
w 184 185 186 187 : 188 488 Home 180 Work
1l Om| [Jw A 761 Other
= " Oorlfis L]t
=182 193|194 195 186 197 Home 198 Work
= . ’ Civ|Ow [Ja .
g : - BF |Fe O ‘ ’1990\her
200 Witness # 1 85N 201 Witness # 2 SSN 202 Witness # 3 SSN
203 . : .
”~ - .
Mb. HEWSOME STRLEN THAT HE WaS wWatiidh 10 niS VEMICLE ARD SAW SoMEoniE WdaLEiMy TDWAKDS HiY,
« P ) = y
Mo NBNSUNE THEN RECOGNIZED THe DEASON T BE AufyED SEIER , AL AE) en mi , nEWSome HAT
TS WhS TUE kst TIME HE wWis bolG ™ Fuk WIS Witk ovér, aMd MEN pornitd) AN UNK, ’:'?'Pi
>|AFLydv AT HIM. . REWSHIME ni0d RAd Koo THE BUILDINA &HD IND RIS GFACE , - R, SEJER wAS
'a_ .
<L |GoHE PRIfE B my kK.
174 ' !
=
Z M. NENSOME 1S A HTTORNEY foR A BANE THAT 1S SuiNG #1's Wifk,
[JContinved on Supplement
204 Continued on Sypplement | 205 Assisling Agency ORI ., | 206 Assisting Agency Case Number 207 SFX |208 Warrant Signed Warranl # | 209 Add. Cases Closed
’ Narrativ N
0 Yes KIMo Lt p b v vt v v}y [Eves O =tve [Iv 1
| hereby affirm that | have read this report and that all the information given by me is 210 2‘13 Local ’
correct to the best of my knowledge, [ will assume full responsibllity for notifying ZQ 7“ | - | -
the agency if any stolen property or missing person herein reported is returned. &= ST 2152]3’?}?‘!35"'
ACHC - 1140
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TN THE DISTRICT COURT OF SHELRY COUNTY, ALABAMA TRIA
‘ ﬁ /} , isDEMEA ([}
STATE OF ALABAMAv. _ ; / )'40/ _ ot lpd” ‘

This matter comes before the Court for trial on a complaint against the Defendant for the misd

Hlena Cyag in violation of Section / ?/7—5 - ,,23 X
“Defendant has bee duly advised of all relevant constitutional, substantive and procedural rights in this matter, including the right to
appeal the judgment of this court, is represented by counsel: S )]@/ Wil and has AHT waived the

right to the same. The facts fn this matter are _AB7 stipulated,

After hearing 2ll the evidence and arguments duly presented, THE COURT FINDS THE DEFENDANT __ L~ GUILTY _ " AS
CHARGED B8R . i ‘ - .

The Defendant is hereby SENTENCED tqs term of § d (at hard labor ifallowed by law) for Shelby County, Alabama,

which will be suspended for c? oS Suspended Septénce will be&{éupervised by Shelby Coutty Cotnmunity |

Cotrections. * Supervision will last until all ordered programs are complete and all ordered costs are paid.” The Defendant will be

awarded all entitled JAIL TIME CREDIT. Said sentence will- Ab i concurrently with- that imposed in
. The Defendant also is ordered to pay the followirlg amounts by the dates given below.

in farther RECOUPEMENT t0 the Fair Trial Tax Fund by:

b .
$ ﬁ ? in COURT COSTS by: .
$ in JAIL HOUSING COSTS by: ’ AND ALL MEDICAL EXPENSES incurred while in jail.

3 2% to the CRIME VICTIMS COMPENSATION FUND by
$ ﬁ as 4 FINE by: .

$ in RESTITUTION to: by: .
$ as ADDITIONAL FEES in accord with ALABAMA CODE §36-18-7(a) and § 12-19-181 by:
3 TOTALDUE by: 4,40 400 c?ﬁ(,/#f

All payments must be made to the COURT CLERK by cash, money order, or certified check, paid at the Shelby County Coutthouse

or mailed to: PO, BOX 1816, COLUMBIANA, AL, 35651, The Defendant shall put the above case number on all paymients and

keep all receipts. The Defendant shall pay these amounts as ordered, inclading supervision fees, and complete the tasks otherwise

ordered, and comply with all the provisions checked below as conditions of any suspended sentsnce, probation, patols, work release,

SIR or any other similar program. Failure to pay or perform by the dates given may result in the revocation of any probation and
 the reinstatement of any sentence which was originally suspended in this case,

,(V)/ Obey all laws and ordinances and, in so far o5 pogsible, maintain a f; } time job or full time student status, -
(’V)/ Avoid any and 4ll contact with: ' i Jo E IS redideain DO Disw % M‘“’*W .
() - Serve consecutive days (athard labor if allowed by lawYin the Shelby County Jail ¢ s
and Jail Time Credit will be applied toward this portion of the sentence.
) Serve days at the Shelby County Work Release Centet, each day to be served from 8:00 AM. to 4:00 P.M. on the
_ following days: ) . Defendantis ordered to pay

$25.00 fee for each day of service at the Centet, which is 1o be paid daily when Defendant arrives at the Center.

() Cotnplete hours of community service and give the Court proof of the same by:
() Complete a Defensive Driving Course, and provide proof of completion ta the Court by: .
() Report-to and successfully complete a drug and/or alcohol treatment program as directed by the CRO and appeur in court to
provide proof ofthe same on: at . Defendant ghall pay for the program.
() The Defendant's driver's license/privilege shall be suspended for months from the date of judgment,
() : :
ORDER OFf COURT

The Defendunt has 14 BAYS to perfect any appeal, Appeal bond is set at § 1000, Any fines, fees, costs, ete., not specifically
taxed herein, ate hereby retnitted. The Cowrt Clerk shall furnish 4 cop%n"s order to Defendant, '

DONE ANDORDERED; #5004 — [ & OW\/

HONWLE ROYALD E. JACKSON, DISTRICT JUDGE
A COPY OF THIS ORDER PROVIDED TO DEFT. THIS DATE BY: '

MISD-TRE.ORD (REV. 10-6-08)
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State of Alabama » PETITION FOR EXPUNGEMENT OF Case No. DC-2013-001434

Unified Judicial System RECORDS
Form CR-65 7/2014

D (Non-violent Felony only) The charge was dismissed without prejudice more than five years ago, was not refiled, and 1 have not
been convicted of any other felony or misdemeanor crime, any violation, or any traffic violation, excluding minor traffic
violations, during the previous five years.

D (Non-violent Felory anly) Ninety days have passed from the date of dismissal with prejudice, no-bill, acquittal, or nolle prosequi
and the charge has not been refiled.

Attached to this petition is a certified record of arrest, disposition, or the case action summary from the appropriate agency for the
‘court record I seek to have expunged, as well as a certified official criminal record obtained from the Alabama Criminal Justice
Information Center.

I am providing the following additional information as required by Act # 2014-292 (codified at Ala. Code 1975, § 15-27-1 et seq.):
I was charged with menacing and a warrant was issued for my arrest. On May 2, 2014, T was arrested by a Shelby County Deputy -
and booked into Shelby County Jail.

(specify what criminal charges from the record are to be considered,
Sfurther specify the agency or department that made the arrest and any agency or departinent where the petitioner was booked or was
incarcerated or detained pursuant to the arrest or charge sought to be expunged). Further, I have satisfied and paid in full all terms
and conditions, including court ordered restitution, including interest, to any victim or the Alabama Crime Victims Compensation
Commission, as well as court costs, fines, or statutory fees ordered by the sentencing court to have been paid, absent a finding of
indigency by the court.

I swear or affirm, under the penalty of perjury, that I have satisfied the requirements set out in Act # 2014-292 (codified at Ala. Code
1975, § 15-27-1 et seq.) that I have not [:] have previously applied for an expungement in any other jurisdiction, specifically

and, if I have applied for an expungement in any other

Jjurisdiction, the expungement was previously[:]granted E denied.

Date . Signature of Pelitioner

SWORN TO AND SUBSCRIBED BEFORE ME:

Date Person Authorized to Administer Oaths
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State of Alabama .
Form CR-65 7/2014 RECORDS
IN THE CIRCUIT COURT OF SHELBY COUNTY, ALABAMA
(Name of County)

STATE OF ALABAMA v. BURTON W, NEWSOME )

Defendant/Petitioner
D MUNICIPALITY OF V. s

Defendant/Petitioner (Name of Municipality) (Name)

CASE NUMBER DC-2013-001434

CHARGE MENACING

(Name or Describe the Offense; Only One Offense per Petition)

I, the above-named Defendant/Petitioner, was charged with the above-named Offense which is

a misdemeanor criminal offense,
D a violation,
I:I a traffic violation,

D a municipal ordinance violation,

L__J a pon-violent felony,

I hereby file this petition with the circuit court in order to have the records relating to the above charge expunged for one of the

following circumstances:

The charge was dismissed with prejudice.

D The charge waé no billed by a grand jury.

D Iwas found not guilty of the charge.

D (Non-felony only) The charge was dismissed without prejudice more than two years ago and was not refiled, and I have not been
convicted of any other felony or misdemeanor crime, any violation, or any traffic violation, excluding minor traffic violations,
during the previous two years,

lj (Non-violent Felony only) The charge was dismissed afier successful completion of a drug court program, mental health court

program, diversion program, veteran's court, or any court-approved deferred prosecution program after one year from
successful completion of the program.

Fxhibit 10 to New<some Petition 103




DOCUMENT 123

Appendix C— Chapter 265-X-2 Instructions for Law Enforcement Official
Alabama Criminal Justice Information . . s e .
= P taking the applicant’s fingerprints on
FBI “Applicant” Fingerprint Card
FD-258 (Rev 12-10-07)

at the center of justic

in accordance with Alabama law and the procedures established in Section 265-X-2 of the Alabama
Administrative Code, individual citizens may request and may be provided with classifiable sets of their own
fingerprints to accompany a request for his/her own Alabama criminal history record information (CHRI) from
the Alabama Criminal Justice Information Center (ACIC) .

1. One of the requirements for an individual to request their own criminal history record information is that the
individual to provide ACIIC with a classifiable set of his or her own fingerprints {taken by an authorized law
enforcement agency with an FBl-issued ORI} with his or her application to Review or Challenge his or her own
Alabama criminal history. This permits positive identification and insures that the proper criminal record is reviewed

and/or challenged.
1. The individual you are fingerprinting should provide proper identification to your agency upon request.

2. The individual's fingerprints should be taken by $aw enforcement on an FBI “Applicant” Fingerprint Card {i.e. blue
card}. Please insure that your agency’s name and ORI, AND your name and telephone number, are included on the
completed fingerprint card. A sample of the FBI “Applicant” Fingerprint Card FD-258 (Rev 12-10-07) for your reference

purposes is provided below.

————— e e e n i = wee— e

it FEDERAL BURTAU OF IUVESTIGATION
UEITED SYATER DRPARINERT OF JUSHICE
Cors 1R

"umum

SCTLALCIRAR WY B
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== = 7 nas

S SOOI &

K
if v

el i i Yl el il el i

! — ——

TR

3. Please return the completed fingerprint card to the applicant, as it is the APPLICANT's responsibility to mail the
completed CHRI request form, along with his/her own fingerprint card and the other required documents to:
" Alabama Criminal Justice Information Center
P.0. Box 300660
Montgomery, Alabama 36130-0660, ATTN: Director

4. if youhave any quesﬁons, please call the Crime Statistics and Information Division of the Alabama Criminal Justice
information Center at (334) 517-2450. To request blank FBI APPLICANT cards, your faw enforcement agency may
contact the FBI's Identification and Investigative Services Section’s Customer Service Group at (304} 625-5590 or by e-

mail at liaison@leo.gov

Appendix C ~ Chapter 265-X-2 ~ AL Administrative Code ~ Effective fune 11, 2012 ALABAMA CRIMINAL JUSTICE INFORMATION CENTER
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Appendix B - Chapter 265-X-2 Applicant Instructions

Alabama Criminal Justice Information Center

For completing the ACJIC Application to Review or
Challenge Alabama Criminal History Record
Information

at the center ust;c

In order for your request to review, challenge or appeal your Alabama criminal history record information to be processed by the
Alabama Criminal Justice information Center {ACIHC), you must complete the ACJIC Application to Review or Challenge AL Criminal
History Record Information in accordance with the following instructions:

1. Your application must include ONE COPY of at least one of the following forms of your own valid photo identification:
2. Avalid unexpired United States state-issued photo driver license or photo ID (non-driver) card;
b.  Avalid unexpired United States Active Duty, Retiree or Reservist military ID card (DD Form 2 or 2A);
¢ Avalid unexpired United States Military Dependent ID card (for spouse or children of Active Duty Military personnel);
d.  Avalid unexpired United States Citizenship and Immigration Service Documentation, which may include either:
I Certificate of Naturalization N-550, N-570, N-578; or
il. Certificate of Citizenship N-560, N-5561, N-645
. Avalid unexpired United States Passport; or
. Avalid unexpired Foreign Passport which meets the following requirements:
i. Aforeign passport must contain a Valid United States Visa or 1-84 to be used as a primary proof of
identification; or
ii. Aforeign passport, not issued in English, must be translated and accompanied by a Certificate of Accurate
Translation. Passports are not acceptable if un-translated into English and/or expired.

2. Your application must include the required $25.00 administrative fee in the form of only a cashier's check or a money order made
payable to the “State of Alabama" {sorry — personal and/or business checks ore not accepted).; and

3. Your application must include a classifiable set of your own fingerprints, taken by an authorized law enforcement agency with an
FBl-issued Originating Agency Number (ORI).

- & The fingerprints accompanying your application should be provided to ACJIC on an official FBl-approved “Applicant”
fingerprint card or a FBl-approved AFIS printout of an official “Applicant” fingerprint card {i.e., FBI blue card) collected by
an approved law enforcement agency with a valid FBI ORL. This permits positive identification and insures that the praper
criminal record is reviewed. :

b.  Details for the fingerprinting agency may be found in APPENDIX C,

4.  Ifyour application includes a CHALLENGE of any part of your CHRI maintained by ACIIC, PART 1l of the application must include, at
a minimum;
The charge and DATE of each specific arrest or disposition being challenged;
. The Name of the ARRESTING AGENCY OR COURT for each arrest or disposition being challenged;
Alisting of each specific arrest or disposition being challenged;
The details related to why each specific arrest is Incorrect or incomplete;
What the applicant believes to b the correct information for each arrest or disposition being challenged;
Where the applicant obtained what he/she believes to be the correct supporting information (if applicable); and
Official documentation from the arresting agency or court (if applicable) to support each arrest or disposition being
challenged.

@m0 g

5. Your completed request and all of the required docurnentation should be mailed to:
Alabama Criminal Justice Information Center
P.O. Box 300660
Montgomery, Alabama 36130-0660 .
ATTN: Director '
Please allow a minimum of 5-10 business days from the date the application is received by ACJIC for ACJIC to process your request for
review. Requests to Challenge CHRI information do NOT fall under this timeframe, as they require additional research, contact and
verification with the arresting agencies, etc. Ifyou have any questions concerning this procedure, you may contact the Alabama Criminal
Justice Information Center by calling (334) 517-2400. :

Appendix B - Chapter 265-X-2 ~ AL Administrative Code — Effective June 11, 2012 ALABAMA CRIMINAL JUSTICE INFORMATION CENTER
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Appendix A - Chapter 265-X-2 ALABAMA CRIMINAL JUSTICE INFORMATION CENTER
AlabamaCriminalJusticelformationCenter Applicaﬁon t@ Re\liew or Cha”eﬂge
oley ‘ Alabama Criminal History Record
al the center of justice Information

PART Il: Request to Challenge CHRI maintained by ACJIC

An individual may Challenge or Appeal any portion of his or her own Criminal History Record Information (CHRI)
maintained hy the Alabama Criminal Justice Information Center that he or she believes to be incomplete or
inaccurate. This may be requested by completing the ACIC Application to Review or Challenge AL Criminal
History Record Information and returning it along with the required documentation to ACHC within one calendar
year of the date of the ACJIC response to the individual’s request to review CHRI,

Please ATTACH IN WRITING to this completed application the following information regarding

and/or disposition vou wish to challenge:

1. The charge and DATE of each specific arrest or disposition being challenged;

EACH arrest

2, The Name of the ARRESTING AGENCY OR COURT for each arrest or disposition being challenged;
3. Alisting of each specific arrest or disposition being challenged;
4, The details related to why each specific arrest is incorrect or incomplete;

5. What the applicant believes to be the correct information for each arrest or disposition being
challenged; '

6. Where the applicant obtained what he/she believes to be the correct supporting information (if
applicable); and

7. Official documentation from the arresting agency or court (if applicable) to support each arrest or
disposition being challenged.

Please mail your completed application, along with the required documentation to:

Alabama Criminal Justice Information Center

P.O. Box 300660

Montgomery, Alabama 36130-0660

. ATTN: Director

The ACHC Application to Review or Challenge AL Criminal History Record Information will be reviewed by an
ACJIC official, along with the documentation provided. The applicant will be notified as promptly as possible of
the results of the challenge and you may appeal a decision that is unsatisfactory to you according to the
procedures established by the ACIIC Commission.

Questions? Contact the Alabama Criminal Justice Information Center’s Crime Statistics and Information Division
by calling 334-517-2450. ACIC's normal business hours are Monday through Friday,
from 8:00 a.m. until 5:00 p.m. Central Standard Time (CST}. -

Page 2 of 2 ..... Appendix A — Chapter 265-X-2 = AL Administrative Code ~ Effective June 11, 2012 ALABAMA CRIMINAL JUSTICE INFORMATION CENTER
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Appendix A - Chapter 265-X-2 ALaBAMA CRIMINAL JUSTICE INFORMATION CENTER
Alabama Criminal J Info H H i
ma Criminal Justice Information Center AppllCatIOn to Review or Cha”enge

{ ACJI B Alabama Criminal History Record

tthe center of justice Information

PART I: Applicant Information

Full Name (First, Middle, Last, Suffix): Burton Wheeler Newsome
7450 Dunnavant Valley Road

Applicant Current Address:

City: Leeds state: Alabama Zip Code: 59094

Alias or Nickname(s): ‘ Sex/Gender: [YIMale O Female
Social Security Number: 255-27-7001 Date of Birth: 9/4/1966 (month/date/year)
Race: [/White DOBlack [OAsian Jindian O Other (please specify)

Current Driver’s License Number: 9303132 Issuing State: Alabama
Current e-mail address: burt@newsomelawiic.com B

Home Phone #: ( ) . Cell Phorie #: ( 205 ) 657-6579

work Phone #: (205 ) 747-1972 Extension:

1. My request is to {check all that apply):
[/]Review a copy of my CHRI maintained by ATIC
O Challenge specific items in my CHRI maintained by ACJIC {see requurements in Part H of this application).
. Receive a Certified Official Criminal Record as requ;red fo file a Petition for Expungement of Record.
2. Included with my Application are the following items:
(7] The required copy of my valid photo identification (see “Appendix A” for application instructions for
requirements and for accepted forms of identification).
[Z] The required $25.00 administrative fee {must be in the form of a money order or Cashiers checks
made payable to the STATE OF ALABAMA).
[Z1 A classifiable copy of my own fingerprints taken by law enforcement as required (please see
“Appendix C” for instructions).

I, the above referenced individual, hereby request to Review or Chullenge my Alobama criminal history record information {CHRI)
maintained by the Alabomo Cririnal Justice Information Center, Alobama’s official criminal history repositary. By signing below and
submitting this application, | hereby verify that the information listed in my application and in the attached documentation Is correct. |
also acknowledge that | understand that, in accordance with Section 41-9-601 of the Code of Alabama 1975, that any person who willfully
requests, obtains or seeks to obtain critinal offender record information under folse pretenses, or who willfully communicates or seeks to
communicate cnmmal offender record information to any agency or person without authorization, may be guilty of a felony, and shall be
fined not less than $5,000 nor more than $10,000 or imprisoned in the stote penitentiary for not more than five years or both, §41-9-601,

Code of Ala. (1975},

Applicant Signature Date \Ol X \ (ZQ\L\\‘

Page 1 0f2 ..... Appendix A — Chapter 265-X-2 — AL Administrative Code = Effective June 11, 2012 ALABAMA CRIMINAL JUSTICE INFORMATION CENTER
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INTHE DISTRTCT COURT OF SHELBY COUNTY, ALABAMA TRIAL

STATE OF ALABAMA v. ig/&@/ ﬂ iz

This matter comes before the Court for trial on e oomplamc against the Defendant for thc: s
- enG (rag in violation of Section /. 3/}7“5 ‘”‘,,2 2 & : T
' Defendunt has beeh duly advised of & ‘}evant constitutional, substantive and procedur'tl rights in ﬂ’}lS martsr, mc.ludmg the nght to

appeal the judgment of this court, is_ " represented by counsel: MM# ﬂg, { and has A&7 waived the

tight to the same. The facts in this matter are AB 7 stipulated.

Afrer hearing all the evidence and arguments duly pr esented, THE COURT FINDS THE DEFENDANT __{~ GUILTY _«” AS
CHARGEDGR _ .

The Dafendant {s hereby SENTENCED toa term of 2 (at hard taborifellowed by law) for Shelby County, Alabama,

which will be suspended for _ 2 nedS Sugpended Seidténce will be [{Aupervised by Shelby County Community |
Cotrections,” Supervision will last until all ordered programs are complete and ind all ordered costs ate paid.” The Defendant will be

awarded all entitled JAIL TIME CREDIT, Said sentence will tun  concurrently with- that imposed in

ﬁ(}g Y Qﬁia L ﬂ 27 . The Defendant also is ordered to pay the following amounts by the dates given below

§ _in further RECOUPEMENT to the Fair Trial Tax Fund by:

3 % gg in COURT COSTS by:

3 in JAIL HOUSING COSTS by: ' AND ALL MEDICAL EXPENSES incurred while in jaﬂ
3 2§ tothe CRIME VICTIMS COMPENSATION FUND by
$___ S8 saFINEby:

$ in RESTITUTION to: . by .
$ o as ADDITIONAY FEES in accord with ALABAMA CODE §36-18-7(a) and § 12-19-181 by:
8 TOTALDURby: )48 40 ﬂfﬁ/g/L

All p¢yments taust be made to the COURT CLERK by cash, money order, or certified check, paid at the Shelby County Coul’chouse
of mailed to: PO, BOX 1810, COLUMBIANA, AL. 35051, The Defendant shalt put the above case number on all payments and
keep all receipts. The Defendant shall pay these amounts as ordered, incloding supervision fees, and complete the tasks otherwise
otdered, and corply with all the provisions checked below as conditions of any suspended sentence, probation, patole, work release,
SIR or any other similar program, Failure o pay or perform by the dates given may result in the revocation of any probation and
the reinstatement of any sentence which was originally suspended in this case, ~

(@/ Obey all laws and ordinances and, in o fm 835 posgible, mamtam a figl] time job or full time student tatus, -

(V)/ Avoid any and 4ll contact with: }7 Jerm 2 _pis reds des o Q é WW

() - Serve consecutive days (at- hard labor if allowed by lawyin the Shelby County Jail

and Jail Time Credit will be applied toward this portion of the sentence.

() Serve _____ days at the Shelby County Work Release Center, each day to be served friom 8:00 AM. to 4:00 P.M. on the

_ foHowmg days: . Defendant is ordered to pay
$25.00 fee for each day of service at the Center, which is to be pajd daily when Defendant arrives at the Center,
Complete ______ hours of commmunity service and give the Court proof of the same by:
Complete & Defonsive Driving Course, and provide proof of completion to the Court by:
Report to and successfully somplete a drug and/or alcohol treatment program as directed by the CRO and appeat in court to
provide proof of the same on: at . Defendant shall pay for the pi OgTAM.
The Defendant's driver's Heense/privilege shall be suspended for months from the date of judgment.

N N N

NN NN

N

. ORDER OF COURT
The Defendant has 14 DAYS to perfect any appeal. Appeal bond is set at § 52 QPO Any fines, fees, costs, etc., nof specifically
taxed herein, avs hereby remitted, The Court Clerk shall furnish & cop%wj order to Defendant,

DONE AND ORDERED:_ 50~ [ L BV /7 : :
- HON%&LE ROMALD E, JACKSON, DISTRICT JUDGE

A COPY OF THIS ORDER PROVIDED TO DEFT. THIS DATE BY:

MISD-TRELORD (REV. 10-6-08)
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SHELBY COUNTY

Date .S ,/;:)//_?
Dear 7}7,7’ / Z{MMQ_A

2ot

Your pistol permit # Q o // o/ O ,g é:yﬁlssued
is rc}% 1, effective h‘ninddiate‘zy. This action is the result of your recent

[ L7 Ll g arrest by the Shelby County
Sheriff's Office -

The permit is QQﬁSideréd null & veid.

(-=rAmenvelope is enclosed for your convemence in returning your
pernnt It imust be returned to our ofﬁCn, Wlﬂml 10 busmebs days.

(_) Yom permlt has been 1etu1ncd to us by the arr esting aLCDC}

| H you have. any questions 1egardmg the revocation of your p1stol pelmlt you
‘can contact the Shelby Countv Sheriff’s Ofﬁce at 669-3936.

Chms Curry, Shenff
Shelby County Sheuﬁ S Oﬁlce
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ELECTRONICALLY FILED
5/7/2015 2:21 PM
01-CV-2015-900190.00
CIRCUIT COURT OF
JEFFERSON COUNTY, ALABAMA
ANNE-MARIE ADAMS, CLERK
IN THE CIRCUIT COURT OF JEFFERSON COU.+» x5 cansensrinivain

BIRMINGHAM DIVISION

e

NEWSOME BURT W,
NEWSOME LAW LLC,
Plamtiffs,

v, Case No.: CV-2015-900190.00
COOPER CLARK ANDREW,
BALCH & BINGHAM LLP,
SETER CLATBORNE P,

BULLOCK JOHN FRANKLIN JR. ET AL,
Defendants.

vvvvvvvvvv.v

ORDER
MOTION TO DISMISS filed by BULLOCK JOHN FRANKLIN JR. is hereby GRANTED.
DONE this 7™ day of May, 2015.

/s/ CAROLE C. SMITHERMAN
CIRCUIT JUDGE
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. ELECTRONICALLY FILED
] 5/7/2015 2:24 PM
01-CV-2015-900190.00
CIRCUIT COURT OF .
JEFFERSON COUNTY, ALABAMA
ANNE-MARIE ADAMS, CLERK
IN THE CIRCUIT COURT OF JEFFERSON COU.x 25 cnnunasinivacs

BIRMINGHAM DIVISION

NEWSOME BURT W,
NEWSOME LAW LLC,
Plaintiffs,

V. Case No.: CV-2015-900190.00
COOPER CLARK ANDREW,

BALCH & BINGHAM LLP,

SEIER CLAIBORNE P,

BULLOCK JOHN FRANKILIN JR. ET AL,
Defendants.

ORDER

MOTION TO DISMISS PURSUANT TO RULE 12(B) filed by SEIER CLAIBORNE P is hereby
GRANTED.

DONE this 7 day of May, 2015.

/s/ CAROLE C. SMITHERMAN
CIRCUIT JUDGE
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COEEY 6/2/2015 9:59 AM
\\\@/ 01-CV-2015-900190.00
CIRCUIT COURT OF
JEFFERSON COUNTY, ALABAMA
ANNE-MARIE ADAMS, CLERK

IN THE CIRCUIT COURT OF JEFFERSON COUNTY, ALABAMA

BURT W. NEWSOME; and
NEWSOME LAW, LLC,

Plaintiffs,

Vs. CASE NO. CV-2015-900190

CLARK ANDREW COOPER, ef al,,

Defendants.

PLAINTIFFS’ MOTION TO RECONSIDER OR IN THE ALTERNATIVE MOTION
FOR CERTIFICATION UNDER ARCP 54(b)

The Plaintiffs, by and through their counsel of record, request this Court reconsider its
orders dismissing defendants Cleiborne Seier and John Bullock, or, in the alternative, grant
certification under Rﬁle 54(b), Ala. R. Civ. P. for an interlocutory appeal, based on the
following:

Plaintiffs request this Court reconsider its orders of May 7, 2015 granting Claiborne
Seier’s and John Bullqck’s Motions to Dismiss. This Cowrt’s summary dismissal of the
defendants appears to be based on a release signed by Plaintiff Newsome in exchange for the
dismissal of his menacing charge. An order dismissing those defendants, Claiborne Seier and
John Bullock, for that reason is errorieous for the reasoﬁs stated in Plaintiffs” Response in
Oppositiqn,.more fully stated below in Section I. For these same reasons, there are substantial -
grounds for difference of opinion as to the issue of whether a release in a case such as this has
the effect of barring claims of which the plaintiff was not aware and against parties not
contemplated by either the plaintiff or the prosecutor at the time the release was signed.

Under the Alabama Rules of Appellate Procedure, a party may request permission to

appeal an interlocutory order where the trial judge certifies that certain conditions are met. See,
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Rule 5, Ala. R. App. P. Those conditions are set out in subsection (a) of Rule 5, Ala. R. App. P.,

as follows:
[TThat, in the judge’s opinion, the interlocutory order involves a controlling
question of law as to which there is substantial ground for difference of opinion,
that an immediate appeal from the order would materially advance the ultimate

termination of the litigation, and that the appeal would avoid protracted and
expensive litigation.

If thgse conditions are met, the trial court may issue a certification for interlocutory appeal,
including a statement of the controlling questions of law. /d. The presumptively reasonable time
to certify issues under Rule 5 is 28 days. Rule 5(a)(1), Ala. R. App. P. All of these conditions
are met in the instant case, and the Plaintiffs fespectﬁllly request such a certification from the
Court, in the event the Court does not reconsider its earlier orders dismissing Defendants Seier
and Bullock.

I Substantial Grounds for Difference of Opinion.

The first requirement under Rule 5 is that the interlocutory orders contain controlling
questions of law about which there are substantial grounds for difference of opinion. This
Court’s Orders from May 7, 2015 dismissing Defendants Bullock and Seier contain implicit
rulings on questions of law about which there are substantial grounds for difference of opinion.

\ Althoﬁgh not specifically addresséd in the Court’s orders, the ultimate effect of the ruling
was to hold that a release from civil liability signed in exchange for a deferred prosecution but
which was obtained by fraud or mistake is still binding even as to parties and clzﬁms not

contemplated by the plaintiff at the time of the release.’

! The appropriate standard of review under Rule 12(b)(6), Ala. R. Civ. P., is whether, when the allegations of the
complaint are viewed most strongly in the pleader's favor, it appears that the pleader could prove any set of
circumstances that would entitle him to relief. In making this determination, a Court does not consider whether the
plaintiff will ultimately prevail, but only whether he may possibly prevail. Donoghue v. Am. Nat. Ins. Co., 838 So.
2d 1032, 1036 (Ala. 2002) (internal citations and quotations omitted). In dismissing these defendants, the court
effectively determined that Plaintiffs could prove no set of facts which would result in a judgment in their favor.
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A release obtained by fraud and/or misrepresentation is void. Clearly, the facts of what
had transpired were misrepresented to the Plaintiff at the time he entered into the release and as
such the release is void as to Co-Defendant Seiér, as well as co-defendant Bullock., See
Underwood v. Allstate Insurance Company, 590 So0.2d 258 (Ala.1991), Edmondson v. Dressman,
469 So.2d 571 (Ala.1985), Kashuva v. Jim Limbaugh Toyota, Inc., 669 So.2d 987
(Ala.Civ.App.1995) and Taylor v. Dorough, 547 So.2d 536 (Ala.1989).

Additionally, the release does not cover Defendants Bullock and Seier, nor does it cover
Plaintiff’s claims in this case arising from these defendants’ conduct. All releases must be given
effect according to their terms and the intentions of the parties thereto. See, Ala. Code § 12-21-
109 (1975). The language of the release, in context, is clearly contemplated as a release
designed to protect primarily government actors from a potential civil rights suit. The release
does not expressly waive or release any person or entity from claims that were unknown to
Newsome at the time he executed the release, and there is no evidence that it was the parties’
intent to waive any unknown claims. In Pierce v. Orr, 540 So. 2d 1364, 1367 (Ala. 1989), the
plaintiff settled a workmen’s compensation claim and executed a general release granting a
release to “any and all persons” in connection with the plaintiff’s contraction of his disabling
condition. Later, the plaintiff discovered a liﬁk between his disability and a drug prescribed by
his doctor to treat his work-related injury. The plaintiff sued his doctor, Who was not named in
the release, for medical malpractice relating to the doctor’s treatment of the plaintiff leading to
the disability that was 'the subject of the workmen’s compensation suit. The trial court granted
the doctor’s motion for summary judgment based on the release. In reversing the trial court’s
entry of summary judgment, the Supreme Court applied § 12-21-109 and overturned a long line

of cases that held a general release was effective as to unnamed third parties. The court stated:

i
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“We think the time is long past due to accept at face value the
legislative will as expressed in § 12-21-109 and, thus, to give
effect to contracts of release according to the intentions of the
parties. Henceforth, unnamed third-parties, referred to in the
release as “any and all parties” or by words of like import, who
have paid no part of the consideration and who are not the
agents, principals, heirs, assigns of, or who do not otherwise
occupy a privity relationship with, the named payors, must bear
the burden of proving by substantial evidence that they are
parties intended to be released, lL.e., that their release was within
the contemplation of the named parties to the release. This shift
in the burden of proof, of course, does not preclude unnamed third-
parties from timely interposing a defense to the extent of claiming
credit for any amounts paid by named parties to the release.”
Pierce v. Orr, 540 So. 2d 1364, 1367 (Ala. 1989)

Defendant Seier, even if he may arguably be swept up in the language of the release, took
no part in the discussion of the release agreement, was not brought up in those discussions, and
gave no consideration for such a release. He is not an agent, heir, assign, or in a privity
relationship with any of the named persons in the release, who are primarily government actors.
Therefore, Seier was not a party intended to be released by the agreement Plaintiff entered into
with the prosecutor to dismiss his criminal charge. Defendant Seier has, at best, raised an
affirmative defense regarding the intent of the parties to the release, the disposition of which
would not be appropriate at this early stage. Therefore, Seier’s motion to dismiss should be
denied.

Further, neither Plaintiff nor the prosecutor likely intended for the release-dismissal
agreement to cover Defendant Seier or his conduct. Nor did plaintiff or the prosecutor know at
the time of Bullock’s involvement in a conspiracy to frame the plaintiff. The release of such

claims were not discussed or bargained for. As such, and consistent with the foregoing, the

release may be reformed or avoided due to the mutual mistake of the parties.
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Finally, to hold that the dismissal agreement releases defendants in this situation would
be contrary to public policy. Plaintiff alleges that his criminal charges, his arrest, his prosecution,
and the damages he has suffered therefrom, were the product of a scheme involving Defendant
Seier to frame him. To vallow such an abuse of the judicial system to shield itself behind the
broad language of a release signed to ensure the dismissal of the very criminal charges that were
the object of £he scheme would be a windfall. In Town of Newton v. Rumery, 480 U.S. 386, 107
S.Ct 1187, 94 L.Ed.2d 405 (1987), a plurality of thé United States Supreme Court affirmed a
release-dismissal agreement after concluding that the “agreement was voluntary, that‘ there is no
evidence of prosecutorial misconduct, and that enforcement of this agreement would not
adversely affect the relevant public interests.” Id. at 398. Justice O’Connor, in her concurrence,

- noted that a relevant factor for determining the validity of a release-dismissal agrgement included
“the existence of a legitimate criminal justice objective for obtaining the release.” Id. at 401-02
(O’Connor, J., concurring in part and concurringvin the judgment).

In this case, there is no legitimate criminal justice objective served by releasing
defendants from Plaintiff’s claims. This is not a case under § 1983 agamst any government actor
arising out of Plaintiff’s criminal charges and Plaintiff is in no way is asserting any wrongdoing
be law enforcement and /or prosecutors. The public interests purportedly served by such a
release-dismissal agreement, such as protecting government officials from civil rights claims are
not relevant here. This case is a case between private entities, but it is intended to validate
important public interests in the fair administration of justice. Allowing any of these defendants
to benefit from the release-dismissal agreement does not serve any public policy interests, and
potentially harms such interests. Therefore, the release-dismissal agreement should not bar

Plaintiff’s claims against the defendants in this case. For these reasons, there is substantial
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grounds for a difference of opinion regarding the effect of the release signed by Plaintiff

Newsome in this case.

1L Material Advancement and Avoidance of Protracted and Expensive Litigation

The Court’s Orders dismissing Defendants Bullock and Seier would result in this case
being litigated with only half of the original defendants. This decision would have to be
”appealed, even if the plaintiffs obtained a judgment against the remaining defendants. As an
appeal of the Court’s dismissals could only be pursued after the entire case is disposed of unless
certification is granted by this Court under ARCP 54(b), having this initial question answered
now would serve to establiéh certainty, materially advance the ultimate termination of the
litigation and avoid expensive and protracted litigation. If a trial goes forward without an
interlocutory appeal, a successful post-trial appeat by the plaintiffs would result in a second trial
on the same issues, plus additional issues that would have not been fully developed. An appeal
on the issues requested in this Motion gﬁarantees that these issues will not require a second
costly trial.

1. Proposed Issues for Certification

Plaintiffs request that this Court certify the following questions to the Supreme Court for
interlocutory appeal if it does not vacate its orders dismissing Seier and Bullock: -
1. Does a release obtained through fraud or mutual mistake in a criminal case bar, civil
claims against the parties who committed the fraud or caused the mistake?
2. Does arelease in a criminal case bar civil claims against parties not named or
contemplated by the plaintiff or the prosecutor at the time the release was signed?
3. Does public policy operate to limit the effect of releases obtained from criminal

defendants?
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WHEREFORE, premises considered, Plaintiffs respectfully ask this Court to reconsider
its orders dismissing defendants Seier and Bullock, or, in the alternative, grant Plaintiffs’ Motion
to certify the aforementioned issues for interlocutory appeal under Rule 5, Ala. R. App. P.

Respectfully submitted this the 2nd day of June 2015.

| /s/ Robert E. Lusk, Jr v
ROBERT E. LUSK, JR. (LUS005)

Attorney For Plaintiffs BURT W. NEWSOME
and NEWSOME LAW, LLC.

LUSK LAW FIRM, LLC
P. O.Box 1315

Fairhope, AL 36533
251-471-8017
251-478-9601 Fax
rlusk@lusklawfirmllc.com

Exhibit 10 to News<some Petition 118



mailto:rlusk@lusklawfrnnllc.com

DOCUMENT 160

CERTIFICATE OF SERVICE

I hereby certify that I have filed electronically and served a copy of the foregoing upon
the below listed parties to this action by placing a copy of same in the United States Mail,
postage prepaid and properly addressed, this the 2* day of June, 2015.

S. Allen Baker

Amelia K. Steindorff
Balch & Bingham

1901 Sixth Avenue North
Suite 1500

Birmingham, AL 35203

James E. Hill, Jr.

Hill, Weisskopf & Hill
Moody Professional Bldg
2603 Moody Parkway
Suite 200

Moody, Alabama 35004

Robert Ronnlund
P.O. Box 380548
Birmingham, AL 35238

/s/ Robert E. Lusk, Jr.
.ROBERT E. LUSK, JR. (LUS005)
Attorney For Plaintiffs
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IN THE CIRCUIT COURT OF SHELBY COUNTY, ALABA

STATE OF ALABAMA,

Plaintiff,

vs. CASE NO: CC-2015-121

BURTON WHEELER NEWSOME,

e T e N e e

Defendant,

STATE’S RESPONSE TO PETITION FOR EXPUNGEMENT OF RECORDS

Comes now the State of Alabama, by and through A. Gregg Lowrey, Assistant District
Attorney for the Eighteenth Judicial Circuit, and states as follows:

1. The State of Alabama and the victim in the underling case objects to Plaintiff’s
Petition for Expungement of Records, pursuant to Section 15-27-5, Code of Alabama.

THEREFORE, the State of Alabama objects to this Honorable Court granting said
Petition for Expungement of Records.

Respectfully submitted on this the 10th day of J ﬁly 2015.

/sl A. Gregg Lowrey
A. Gregg Lowrey
Assistant District Attorney

CERTIFICATE OF SERVICE

I do hereby certify that a copy of the foregoing has been served upon Petitioner by E-File
on this the 10th day of July 2015. :

Is/ A. Gregg Lowrey
A. Gregg Lowrey.
Assistant District Attorney

i
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